IN THE UNITED STATES DISTRICT COURT FOR THE

WESTERN DISTRICT OF MICHIGAN

UNITED STATES OF AMERICA,                           Civil No. 1: 05 CV 0739

Plaintiff,                                                                      Honorable Gordon J. Quist

Vs.

Charles Conces,

Individually, 

and known as Chairman of the “National Lawman Committees for the Public Interest”, 

and also known as a private researcher,

Defendant,

________________________________________________________________/

Charles F. Conces,                              USA Plaintiff,

Pro-se Defendant,                                Chief Counsel of Internal Revenue Service,

9523 Pine Hill Dr.,                               Name Unknown

Battle Creek, Michigan                        Address Unknown

1-269-964-7025

__________________________________________________________________/

Michael S. Raum, ND Bar No. 05676, Trial Attorney, Tax Division,

U.S. Department of Justice, P.O. Box 7238, Washington, D.C. 20044,

Telephone: 1-202-353-3922

Fax: 1-202-514-6770

Email: Michael.S.Raum@tax.usdoj.gov
_________________________________________________________________/

Defendant, Charles F. Conces, presents the following Answer, Brief On Taxation, Counter Claim, and Exhibits “A”, “B”, “C”, “D”, “E”, “F”, and “G” to this Honorable Court for the defense of himself as a Pro-se Defendant, private researcher, and as Chairman of the “National Lawman Committee for the Public Interest”:

DEMAND FOR JURY TRIAL

Defendant demands his right to a jury trial as guaranteed by the U.S. Constitution and the United States Supreme Court.

CORRECTION OF ALLEGED PLAINTIFF’S PLEADINGS

Defendant is an individual with the name known as and styled as “Charles F. Conces”.

Defendant is also known and is to be listed as a “private researcher”, and Chairman of the “National Lawman Committees for the Public Interest” since these functions are vitally intertwined in this litigation. 

The Lawman Groups style their names and are known as “National Lawman Committee(s) for the Public Interest”. These groups serve the public interest by seeking to restablish and preserve the rule of law by various legal methods. The Lawman groups do not “do business’ for profit. The Lawman group names cannot be styled as “d/b/a the LAWMEN”. The Lawman groups are voluntary and operated as free associations.

MOTION FOR RECUSAL

Defendant demands that Judge Gordon J. Quist recuse himself from this case as a matter of necessity, due to prior biased decisions in favor of the IRS and its agents. Defendant has every expectation that Judge Quist will be biased against Defendant. 

Defendant demands that Judge Quist recuse himself from this case by reason of incompetence and ignorance of the U.S. Supreme Court rulings that affect the lawful taxing powers of the federal government.

Defendant demands that Judge Quist recuse himself from this case by reason of past willful, knowing, and malicious misapplication of law and the acceding to fraud perpetrated against prior defendants who did not have the research or knowledge available to them by which to defend themselves. Such misapplication includes, but is not limited to, the deliberate concealment of Supreme Court rulings from juries that would have exonerated the defendants.

28 U.S. Code 455:"Any justice, judge or magistrate of the United States shall disqualify himself in any proceeding in which his impartiality might reasonably be questioned... He shall disqualify himself in the following circumstances: Where he has a personal bias or prejudice concerning a party..."
ANSWER

1. Charles F. Conces denies that any activities that he engages in, interferes with or violates the administration of the internal revenue laws. Alleged Plaintiff does not provide enough information on which a determination can be made. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Defendant has been a private researcher for approximately 7 years. Defendant provides his research to private individuals, government officials, and the Internal Revenue Service. Defendant puts a disclaimer on his research which is contained in the library:

“Note: The information contained in this library is normally good information. Please note that Charles F. Conces does not guarantee the accuracy of all such information. Charles F. Conces is not a lawyer. Just as in any library, there are differences of opinion among the various writers. If anyone has any information as to inaccuracies in any of the contained documents of this library, please let me know at Charles F. Conces, 9523 Pine Hill Dr., Battle Creek, Mich. 49017, and I will make any necessary corrections.”

The intentions and good faith offer in the Conces library, has been extended to the government, all government officials, and Internal Revenue Service officials. To date, no government official has reported any false information as being present in the library to the Defendant. “Silence equates with consent”.

This Honorable Court lacks subject matter jurisdiction to hear this case for want of evidence, want of sworn witnesses, want of proof, perpetration of fraud on the Court, and/or false and malicious slander by the DOJ attorney. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

This Honorable Court lacks subject matter jurisdiction for want of Plaintiff’s inability to testify or be cross-examined by the Defendant.

This Honorable Court lacks subject matter jurisdiction for want of a verified claim. There are no provable fact witnesses and no Plaintiff has been identified who can testify or be cross-examined.

This Honorable Court lacks subject matter jurisdiction for provable fraud perpetrated by the anonymous IRS Chief Counsel and the DOJ attorney. Fraud vitiates all judgments and voids all claims. See Exhibit “A”, Criminal Complaint. The Criminal Complaint, sent to Judge Miller, noted not only the Constitutional violations, but also the many due process violations by the IRS and its agents.  Also see Exhibit “B”, IRS lawsuit based on fraud.

"[Fraud] vitiates everything"--Boyce's Exec. v. Grundy, 3 Peters (28 U.S.) 210, 220 (1830)

"Fraud destroys the validity of everything into which it enters."--Nudd v. Burrows, Assignee, 91 U.S. 426, 440 (c. 1875)

"There is no question of the general doctrine that fraud vitiates the most solemn contracts, documents, and even judgments."--United States v. Throckmorton,, 98 U.S. 61, 64-65 (c. 1878); see, also Nudd v. Burrows, supra.

This Honorable Court lacks subject matter jurisdiction for want of a lawful claim that can be cognizable as a Constitutionally or honestly justifiable claim. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. See Brief On Taxation.

2. There is insufficient information given by the fictional Plaintiff on which a determination can be made. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

3. There is insufficient information on the “United States of America” on which a determination can be made. The “United States of America” appears to have jurisdiction in Guam and certain territories of the United States of America, as mentioned in the United States Codes, but no jurisdiction over citizens of the 50 States, under the Constitutional authorizations and grants of powers. The jurisdictional question arises under the wording of the U.S. Constitution and the wording of the laws of the United States. No Constitutional powers were granted to the “United States of America”. A clarification of the identity of the “United States of America” is required before an answer can be made. Full disclosure is required by 5 USC 552.

The allegations of the Michael S. Raum, Trial Attorney for the Plaintiff, are untrue, unverified, and frivolous. No proof or affidavit, based on personal knowledge of the (unknown or fictional) Plaintiff, has been offered to support such claims. 

“A witness may not testify to a matter unless evidence is introduced sufficient to support a finding that the witness has personal knowledge of the matter. Evidence to prove personal knowledge may, but need not, consist of the witness' own testimony. This rule is subject to the provisions of rule 703, relating to opinion testimony by expert witnesses.

“A judgment is void, and therefore subject to relief under Rule 60(b)(4), only if the court that rendered judgment lacked jurisdiction or in circumstances in which the court's action amounts to a plain usurpation of power constituting a violation of due process.” United States v. Boch Oldsmobile, Inc., 909 F.2d 657, 661 (1st Cir. 1990)
The identity of the Plaintiff is unknown except that the Plaintiff is known to be a fictional entity (USA) that cannot testify, think, or even write a letter. A fictional entity is incapable of giving testimony. Cross-examination and deposition of Plaintiff will be necessary as to personal knowledge of allegations. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

The Lawmen are not organized as a “d/b/a” entity.  The Lawmen and Charles F. Conces, individually, do not aid or abet or promote any scheme in understating tax liabilities or any promotions of any scheme to interfere with the administration and enforcement of the tax laws. The research that has been done by Charles F. Conces clearly shows that the prohibition of a direct un-apportioned tax is still in full force and effect in the United States Constitution. The DOJ and the IRS have acted in “bad faith” by refusing to respond to that issue of a direct un-apportioned tax. That is a violation of 5 USC 552 (full disclosure). Citizens are entitled to open and honest responses from their officials and government officers. We have many witnesses that will testify to the fraud of silence. They have acted in fraud by not responding and misleading the public in their official literature. See Exhibit “B”, IRS lawsuit. Also see Brief On Taxation. Also see Exhibit “C”, authority of IRS agents.

“Silence can only be equated with fraud where there is a legal or moral duty to speak, or where an inquiry left unanswered would be intentionally misleading. . . We cannot condone this shocking behavior by the IRS. Our revenue system is based on the good faith of the taxpayer and the taxpayers should be able to expect the same from the government in its enforcement and collection activities.” U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.

4. The Chief Counsel of the Internal Revenue Service (hereinafter referred to as the IRS) is known to be acting in fraud in this matter, since he and other IRS officials have been presented with proof of IRS fraud and all officials refuse to respond to our allegations, evidence, and our sworn affidavits. See Exhibits “B” and “E”. The Chief Counsel of the IRS has acceded to fraud and has known of such fraud carried out by IRS official documents ever since Charles F. Conces and approximately 155 Plaintiffs filed a civil suit against the IRS in federal court (Case 5: 04 CV 0101 in the US District Court of the Western District of Michigan). That case stands on the record with the provable facts of fraud known to the IRS and its top officials. The IRS and the DOJ refused to respond to our allegations and stand guilty of fraud by their silence.  Fraud vitiates all judgments and actions. 

Ibid., U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.

Allegations of fraud perpetrated by the alleged and unidentified Chief Counsel of the IRS are subject to cross-examination by Defendant. The alleged and unidentified Chief Counsel of the IRS must show the documents authorizing collection actions by the Secretary against Charles F. Conces. Said unidentified Chief Counsel must also show the documents and delegation orders from the Attorney General that authorize collection actions against Charles F. Conces. These are required under 26 USC 7401 and 5 USC 552 (full disclosure). If there are no such verifiable documents in existence, then the unidentified Chief Counsel has perpetrated fraud on this Honorable Court. 

"Fraud destroys the validity of everything into which it enters,"  Nudd v. Burrows,  91 US 426;   

"Fraud vitiates everything," Boyce v. Grundy,  3 Pet. 210;    

"Fraud vitiates the most solemn contracts, documents and even judgments."  U.S. v. Throckmorton,  98 U.S. 61.
The Chief Counsel of the Internal Revenue Service has not identified himself and has not presented his delegation orders or any proof of an order from the Secretary to proceed with collection actions. The alleged delegate of the Attorney General has not identified himself/herself and no delegation orders or proof of any order from the Attorney General have been shown to exist. Further, written copies of such orders have not been presented to the Defendant. Defendant, hereby, challenges identities and alleged delegation orders to any persons, or fictitious persons.

Further, under 5 USC 552, Defendant demands full disclosure of any documents or orders from the Secretary of the Treasury and the Attorney General, and, further, proof that the IRS is a government agency, since the Internal Revenue Service is the principal initiator of this Complaint and since the DOJ attorneys have stated that the IRS is not a government agency (See Exhibit “D”).

CHRYSLER CORP. v. BROWN, 441 U.S. 281 (1979): [ Footnote 23 ] “There was virtually no Washington bureaucracy created by the Act of July 1, 1862, ch. 119, 12 Stat. 432, the statute to which the present Internal Revenue Service can be traced.”

5. The United States (Plaintiff does not appear to be the “United States”) has not verified the claims in paragraph 5. These allegations are untrue and Defendant can offer whatever necessary proofs and witnesses to rebut the allegations. All allegations, contained in paragraph 5, are denied by the Defendant. Defendant does not advocate or promote anything that interferes with the collection of taxes. Defendant has carefully done his research and it has been available to any government official or entity that might wish to challenge the correctness or any other issue contained in the research. Defendant does not advocate any frivolous matters and has not been notified by any competent government authority that any matter in his research is frivolous. Defendant has ardently promoted the rejection of frivolous arguments within the Lawman Public Interest groups. Defendant has at all times acted in “good faith”. The IRS and its agents continue to act in “bad faith”. Defendant and the Lawman Public Interest groups are educational in purpose and advocate the restoration of “the rule of law”. 

The Defendant has researched the laws, court rulings, government documents, letters from government officials, and found that the IRS is violating and continues to violate the internal revenue laws and court rulings. The primary purpose of the Defendant is to expose the fraud and unlawful activities of the IRS and its agents, who deliberately and maliciously commit felonies. See Exhibit “A” for a listing of the 14 counts of felonies that are alleged that the IRS and its agents engage in. Further, the IRS and its agents have not denied or rebutted the charges against them and stand silent in their guilt. It is not a felony to “blow the whistle” on fraud and corruption in the IRS collection activities. It is not a deliberate or false statement to make allegations of fraud, abuse, and corruption within the IRS, and particularly when the IRS and its agents refuse to respond or rebut the allegations. The Federal judges of Western Michigan have given preferential treatment to the IRS and its agents, and allowed these abuses and illegal activities to continue unchecked. The Congressmen and Senators refuse to see that the IRS be held accountable for violations of law and violations of due process. We have many, many witnesses who are eager to testify to the pervasive corruption and due process violations that the IRS engages in. No man is above the law, and by extension, the IRS and its agents are not above the law.

6. Defendant denies that an injunction is warranted by reason that the government has not shown any of the free speech or commercial materials, to be false or misleading. All allegations are unverified. The government, the IRS, and its agents have committed acts of fraud, by refusing to respond to or contest any materials contained in the research by Charles F. Conces. See Exhibits “A”, “B”, “E”, and “G”. 

"Fraud destroys the validity of everything into which it enters,"  Nudd v. Burrows,  91 US 426;   

"Fraud vitiates everything," Boyce v. Grundy,  3 Pet. 210;    

"Fraud vitiates the most solemn contracts, documents and even judgments. "  U.S. v. Throckmorton,  98 U.S. 61.

The government has shown its guilt in these matters, by its continual refusal to act in good faith and by its continual silence on these matters.

7. Charles F. Conces lives at 9523 Pine Hill Dr., Battle Creek, Michigan 49017. Plaintiff has not identified or specified the activities of the alleged business referred to. Plaintiff has not provided sufficient information on which Defendant can make a determination. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

8. Charles F. Conces founded and serves as chairman for the “National Lawman Committee for the Public Interest”, and as such has an interest in seeing that the laws and the U.S. Constitution are properly applied. Any further allegations concerning the Lawmen, are denied as being not relevant to this case.

9. The Lawmen are an unincorporated group of free association under the constitutional protection of the rights of free speech and free association, and as such, does not have a “principal place of business”. Any “business” that the Lawman groups are involved in, can only be categorized as the business of good citizenship and lawful activities which are conducted in various locations around the nation. Defendant denies claim of attorney, as misleading, unverified, and false.

10. All allegations are denied as being false, unverified, and misleading. Those allegations have no basis in fact. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Charles F. Conces does not promote any false claims about the internal revenue laws, or counsel or assist “customers” to file fraudulent tax returns, or send bogus letters to the IRS and other officials, or engage in other conduct intended to impede the enforcement of federal tax laws. See the Brief On Taxation. Also see Exhibit “A”, Exhibit “B”, and Exhibit “C”. Defendant counsels people to follow the law and educate themselves on the Supreme Court rulings pertaining to the tax laws. Plaintiff has not provided enough information as to “customers”, and is unable to make a determination based on information as stated in the Complaint. 

11. Defendant denies that he promotes any illegal schemes. Those allegations have no basis in fact. All allegations, to the contrary, are unverified and false. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Defendant promotes the education and understanding of the rulings of the U.S. Supreme Court as they pertain to tax laws. Defendant promotes his research, which has thus far stood unchallenged and un-rebutted by any government agent or official. Defendant has always acted in “good faith” by allowing contrary views to be reviewed. 

12. Defendant denies all allegations as false, misleading, and unverified. Those allegations have no basis in fact. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Defendant denies that he has “customers” as stated in the Complaint. The website has a disclaimer on it. Defendant does not give legal advice or advise anyone not to file “income tax” returns and does not advise anyone to file “zero tax returns”.. The information is simply put on the website by various persons along with my 27 page report for study and education purposes.

“Disclaimer: Charles F. Conces, Founder of Lawmen America, posts the above information and web sites links for educational purposes only and referral to them is not to be construed as an endorsement or legal advice. All web site content is presumed to be first amendment protected freedom of speech on issues of importance to the Civilian population of the United States of America. In accordance with Title 17 U.S.C. Section 107, this material is distributed without profit to those who have expressed a prior interest in receiving the included information for research and educational purposes.”

From the U.S. Code Online via GPO Access

[wais.access.gpo.gov]

[Laws in effect as of January 7, 2003]

[Document not affected by Public Laws enacted between

  January 7, 2003 and February 12, 2003]

[CITE: 17USC107]

                          TITLE 17--COPYRIGHTS

            CHAPTER 1--SUBJECT MATTER AND SCOPE OF COPYRIGHT

Sec. 107. Limitations on exclusive rights: Fair use

    Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work, including such use by reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as criticism, comment, news reporting, teaching(including multiple copies for classroom use), scholarship, or research, is not an infringement of copyright. In determining whether the use made of a work in any particular case is a fair use the factors to be considered shall include--

        (1) the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit educational purposes;

        (2) the nature of the copyrighted work;

        (3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

        (4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon consideration of all the above factors.

(Pub. L. 94-553, title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2546; Pub. 

L. 101-650, title VI, Sec. 607, Dec. 1, 1990, 104 Stat. 5132; Pub. L. 

102-492, Oct. 24, 1992, 106 Stat. 3145.)

13. The characterizations of alleged materials in paragraph 13 are false and misleading. Defendant denies all allegations, as characterized by the lawyer for the Plaintiff. The Plaintiff has not provided any evidence or testimony as to these allegations and appears to have manufactured such statements in order to mislead and prejudice the court. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

14. Defendant denies that Plaintiff’s Exhibit A, 21 page report on liability was the “foundation of Conces’ false theories”. Those allegations have no basis in fact. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. The report contains many U.S. Supreme Court rulings that are directed toward and limitations on the taxing powers of the federal government. 

“Nothing can be clearer than that what the constitution intended to guard against was the exercise by the general government of the power of directly taxing persons and property within any state through a majority made up from the other states.” Pollock vs. Farmers’ Loan and Trust Co., 157 US 429, 582 (1895).
The unidentified Plaintiff and the lawyer for the USA, obviously disagree with the U.S. Supreme Court rulings, and stand in protest against these rulings. The lawyer for the Plaintiff has taken an Oath to uphold the U.S. Constitution and the laws of the United States, and stands in violation of that Oath of Office, since the lawyer does not provide any basis in fact or law for his disagreement with U.S. Supreme Court rulings and the undermining of same. Consequently, Michael S. Raum and Margaret M. Chiara are found in conflict with that superior authority and subject to the consequences of their individual conduct. Defendant asks this Honorable Court to dismiss both attorneys and the Plaintiff, and apply sanctions against them as may be fitting of an official who undermines the US Constitution.

SCHEUER v. RHODES, 416 U.S. 232, 238 (1974):
“However, since Ex parte Young, 209 U.S. 123 (1908), it has been settled that the Eleventh Amendment provides no shield for a state official confronted by a claim that he had deprived another of a federal right under the color of state law. Ex parte Young teaches that when a state officer acts under a state law in a manner violative of the Federal Constitution, he 

"comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct. The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." Id., at 159-160. (Emphasis supplied.)”

15. Defendant denies that the “Report lays out Conces’ false theory that individuals are not required to pay federal income taxes”. Those allegations have no basis in fact. All allegations are unverified. There are no fact witnesses and no Plaintiff has been identified who can testify or be cross-examined. Some individuals are, indeed, required to pay the individual income tax. Those individuals are identified in many documents, such as regulations and laws. Plaintiff does not identify any set of individuals that may or may not be liable for the income tax. Plaintiff’s attorney obviously has not read the Report, and obviously disagrees with those Supreme Court rulings, seeking to undermine the highest law of the land.

16. The IRS and the government have had plenty of opportunity to challenge the court rulings in the report on liability. They have refused time and again to respond, which can only be construed as fraud. U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932. At the end of the report, a notice is given to all persons:

“End of Report”

“Research and conclusions have been done by Charles F. Conces and are based in part on research done by others who have studied these issues and case laws. Mr. Conces can be reached at (269) 964-7025 if any questions arise. Mr. Conces knows that this report is being widely circulated and asks that anyone who has knowledge of a contrary nature, contact Mr. Conces so that any necessary changes can be incorporated into this report.”

Defendant denies that the report misstates, misquotes, and mischaracterizes case laws, cites overruled cases, and mischaracterizes federal statutes and regulations. Those allegations have no basis in fact. All allegations are unverified. Plaintiff does not specify or verify any of those allegations and further, had ample opportunity to do so in the past, and failed to do so.

Perhaps the DOJ lawyers can come up with an explanation for the following excerpts from the IRM. Perhaps the DOJ believes that the Internal Revenue Manual itself is full of “bogus theories”.

Internal Revenue Manual 5.14.10  Payroll Deduction Agreements and Direct Debit Installment Agreements:

 

"Private employers, states, and political subdivisions are not required to enter into payroll deduction agreements. Taxpayers should determine whether their employers will accept and process executed agreements before agreements are submitted for approval or finalized. "

Further, the Internal Revenue Manual agrees with and conforms to the ruling in “COPPAGE” which occurred 3 years after the 16th Amendment was passed. 

“any officer, agent, or receiver of such employer, who shall require any employee, or any person seeking employment, as a condition of such employment, to enter into an agreement, either written or verbal, …or shall threaten any employee with loss of employment, or shall unjustly discriminate against any employee . . . is hereby declared to be guilty of a misdemeanor, and, upon conviction thereof . . . shall be punished for each offense by a fine…”. COPPAGE v. STATE OF KANSAS, 236 U.S. 1 (1915).

Further, in 1923, ten years after the 16th Amendment was passed, the court referred to numerous past rulings and the rights of the individual. Perhaps the DOJ attorneys will specify when this court ruling was overturned. It is axiomatic that a right cannot be infringed upon, or it would not be a right at all. Perhaps the DOJ attorneys will specify when all the court cases cited in this ruling were overturned? Did the Supreme Court itself misquote, mischaracterize, or misstate these many rulings in all those cases?

“While this court has not attempted to define with exactness the liberty thus guaranteed, the term has received much consideration and some of the included things have been definitely stated. Without doubt, it denotes not merely freedom from bodily restraint but also the right of the individual to contract, to engage in any of the common occupations of life, to acquire useful knowledge, to marry, establish a home and bring up children, to worship God according to the dictates of his own conscience, and generally to enjoy those privileges long recognized at common law as essential to the orderly pursuit of happiness by free men. Slaughter-House Cases, 16 Wall. 36; Butchers' Union Co. v. Crescent City Co ., 111 U.S. 746 , 4 Sup. Ct. 652; Yick Wo v. Hopkins, 118 U.S. 356 , 6 Sup. Ct. 1064; Minnesota v. Bar er, 136 U.S. 313 , 10 Sup. Ct. 862; Allegeyer v. Louisiana, 165 U.S. 578 , 17 Sup. Ct. 427; Lochner v. New York, 198 U.S. 45 , 25 Sup. Ct. 539, 3 Ann. Cas. 1133; Twining v. New Jersey 211 U.S. 78 , 29 Sup. Ct. 14; Chicago, B. & Q. R. R. v. McGuire, 219 U.S. 549 , 31 Sup. Ct. 259; Truax v. Raich, 239 U.S. 33 , 36 Sup. Ct. 7, L. R. A. 1916D, 545, Ann. Cas. 1917B, 283; Adams v. Tanner, 224 U.S. 590 , 37 Sup. Ct. 662, L. R. A. 1917F, 1163, Ann. Cas. 1917D, 973; New York Life Ins. Co. v. Dodge, 246 U.S. 357 , 38 Sup. Ct. 337, Ann. Cas. 1918E, 593; Truax v. Corrigan, 257 U.S. 312 , 42 Sup. Ct. 124; Adkins v. Children's Hospital (April 9, 1923), 261 U.S. 525 , 43 Sup. Ct. 394, 67 L. Ed. --; Wyeth v. Cambridge Board of Health, 200 Mass. 474, 86 N. E. 925, 128 Am. St. Rep. 439, 23 L. R. A. (N. S.) 147.”  MEYER v. STATE OF NEBRASKA, 262 U.S. 390, 399  (1923).

Why do private employers believe that they must deduct from employees’ paychecks? Is it not subornation of perjury by IRS agents, to compel a worker to sign a statement under penalty of perjury that the worker has zero dependents, when in fact the worker does have himself and others depending on his wage earnings, by means of threats to employers and threats to the worker’s livelihood? Why do IRS agent send out letters instructing employers to withhold at rates not authorized by the employee? Are not withholding agreements between the employee and employer?

IRM Part 5 — Requirements for Specific Tax Returns 

Section 5.1 — Tax Returns (Form 1040, 1040A, 1120, etc.) 

5.1.1 Acceptable Forms 

“Tax forms (such as Forms 1040, 1040A, and 1120) require a signature and establish tax liability.”

If the signature establishes tax liability, how can an IRS agent falsely claim that every employee is liable without having a signature?

IRM 5.11.1.1.1  (06-29-2001)
Legal Authority 

“The Internal Revenue Code (IRC) authorizes levies to collect delinquent tax. See IRC 6331. Any property or right to property can be levied, unless it is exempt. See IRM 5.11.1.3. All references to property in this handbook include rights to property.

IRM 5.11.1.3.1  (06-29-2001) Property Exempt from Levy 

1. “IRC 6334 describes property that is exempt from levy. Some are property that would be taken by seizure procedures, if not for the exemption. See seizure instructions about these. Others are income that would be taken by a notice of levy, if they were not exempt. Do not attempt to serve a notice of levy on the source of these payments. The exempt income sources are: 

· “Unemployment benefits,

· “Certain annuity and pension payments, including payments under the Railroad Retirement Act, Railroad Unemployment Insurance Act, Special Pensions for Medal of Honor Winners, and Retired Serviceman's Family Protection Plan and Survivor Benefit Plan, Workers Compensation,”
Why do IRS agents seize property listed as exempt in 26 USC 6334? Why do IRS agents lie on the Notice of Levy sent out to employers, stating that they have attempted to contact the taxpayer and he has not responded. We have witness after witness who will testify to the fact that they have responded to the IRS over and over and never gotten a responsive answer from the IRS.

“IRC 6331(h) allows for levy on 15% of certain previously exempt government payments. However, the intent of this provision was to make a computer match possible between tax liabilities and records of payments from the government's disbursing agencies, so a flat percentage of the payments could be attached. The computer matches are being arranged by Headquarters. Continue refraining from issuing Forms 668A(C)(DO) and 668W(C)(DO) on the payments listed above. See IRM 5.11.7.2 for additional information about levies issued under IRC 6331(h).”

Why are notices of levy sent out for continuous levy on private employees, when 6331 specifically mentions levy on “government payments”? Why don’t they refrain from issuing Forms 668A and 668W?

IRM 5.11.2.2.1  (09-04-1998)
”Legal Basis for Releasing Levies 

1. “IRC 6343 requires levies to be released in several circumstances. 

· The liability is no longer owed.

· The statutory collection period has run out.

· The release will facilitate collection of the amount that is owed.

· The levy is creating an economic hardship.”
1. “Example:

“After a notice of levy has been sent to a taxpayer's employer, the taxpayer responds and shows that the notice of levy prevents her from paying for basic necessities for her family. Because the levy is causing an economic hardship, release it immediately, so the employer will not send a levy payment on the next pay day.”
Do IRS agents really believe that levies of 85% of an individual’s salary or wages, do not constitute an economic hardship. Try to tell THAT one to a jury or judge. The agents knew at the time of issuance that an 85%, or even 50% levy would be an economic hardship on almost every individual. We have witness after witness to the fact that the levied employee is unable to even identify the name and address of the agent who sent out the “bogus” notice of levy. They will also testify that the agent(s) will not respond to any letters or phone calls.

IRM 5.10.1.2  (01-01-2003)
”List of Prohibited Seizures 

1. The following types of seizures are prohibited: Seizure of any real property used as a residence by the taxpayer”

Why are residences of people seized in violation this prohibition?

5.10.1.3  (01-01-2003)
Actions Required Prior to Seizure 

1. “IRC 6331(j) outlines specific actions that must be completed before the seizure of a taxpayer's assets can be recommended: 

“The liability must be verified.”

Why do agents refuse to verify or even talk about the liability of the person? Defendant has many witnesses to testify that IRS agent will not even talk about liability of a “taxpayer” or “non-taxpayer”. We have many witnesses who are eager to testify that IRS agents refuse to even hear the issue of liability. 

5.10.1.5.2  (01-01-2003)
Personal Contact to Advise the Taxpayer of Proposed Seizure Action 

“In addition to the L–1058 notification, the revenue officer must attempt to personally contact the taxpayer either by a phone call or field call prior to seizure. The revenue officer should attempt to meet with the taxpayer and discuss what is necessary to avoid seizure action.”

Why do IRS agents refuse to contact and advise the “Taxpayer” prior to seizure? We have many witnesses to verify that no effort was made to contact the “taxpayer” by phone or field call.

5.10.1.5  (01-01-2003)
Pre-Seizure Taxpayer Notifications 

“Letter 1058 (L–1058), Notice of Intent to Levy and Notice of Your Right to a Hearing, or ACS LT 11 must have been provided to the taxpayer at least 30 days before the seizure for each tax period that will be identified on the Form 668–B.”

Why do IRS agents not complete or fill out the form 668-B? Why do IRS agents refuse to provide any record of a 668-B? See Exhibit “F”.

5.10.1.3.1  (01-01-2003)
”Verifying the Liability 

1. “In order to verify the liability, the revenue officer should confirm during taxpayer contact that the taxpayer understands the assessment. If the taxpayer does not understand the assessment, the revenue officer should explain the assessment and address any concerns the taxpayer has. 

“If the taxpayer claims the assessment is incorrect or has additional information that could impact the balance due, the case should be thoroughly investigated and the issue resolved prior to proceeding with enforcement action. The case history should be documented to reflect any concerns raised by the taxpayer and the steps taken to address them.”

Why do IRS agents not explain the assessment to the taxpayer? Why do they never investigate the issues brought up by the taxpayer? Why are no steps taken to address those issues. Why do they not do the assessment on form 23C as required by law? Why is there no certification, signature, or date on the bogus assessments that they claim are “assessments”? The answer is simple and straight forward; FRAUD. See U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.

17. Defendant denies all allegations in paragraph 17. Those allegations have no basis in fact. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. All statements in the Conces Report are covered by free speech, since it is widely available at no cost upon request. Defendant denies allegations of “false statements”. The Plaintiff’s attorney takes statements out of the context in which the many rulings of the Supreme Court are quoted. The Defendant is a researcher, and one of the attributes of good research is that the truth must be sought wherever it may lead. If the evidence of that truth leads the researcher to conclusions that disagree with the accepted way of thinking or belief, then the researcher must stand in contradiction to the false beliefs or conclusions of the times. Open and honest debate on the subject is the only reasonable option where two or more dissenting views conflict. The IRS and the government have refused to enter into open or honest debates on these matters. A reasonable person would want to know the truth. The IRS simply plows ahead in a blind furry against anyone who disagrees with them. This can be rightly characterized as pillage and plunder. The actions of the IRS are destructive of our freedoms, our right to be heard, our due process rights, and the very foundation of our republic. The intent and methods of the IRS is to act in a manner that denies our Constitutionally guaranteed due process. See Exhibit “A”, the Criminal Complaint.

18. Defendant denies the allegations in paragraph 18. Those allegations have no basis in fact. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Defendant has not knowingly made false statements on these issues. The research shows that the Direct un-apportioned tax is still prohibited by the US Constitution. To say otherwise would undermine the Constitution and the Supreme Court rulings affecting the Constitution. 

In addressing property and the 16th Amendment, STRATTON'S INDEPENDENCE, LTD. v. HOWBERT, 231 U.S. 399, 417 (1913):

“Evidently Congress adopted the income as the measure of the tax to be imposed with respect to the doing of business in corporate form because it desired that the excise should be imposed, approximately at least, with regard to the amount of benefit presumably derived by such corporations from the current operations of the government. In Flint v. Stone Tracy Co. 220 U.S. 107, 165 , 55 S. L. ed. 107, 419, 31 Sup. Ct. Rep. 342, Ann. Cas. 1912 B. 1312, it was held that Congress, in exercising the right to tax a legitimate subject of taxation as a franchise or privilege, was not debarred by the Constitution from measuring the taxation by the total income, although derived in part from property which, considered by itself, was not taxable.”
In Brushaber, 240 US 1, 12, the Court recognized the apparent conflict between the main body of the Constitution and the 16th Amendment and stated the several contentions being made in the case and ruled:
“… the contentions under it (the 16th Amendment), if acceded to, would cause one provision of the Constitution to destroy another; that is, they would result in bringing the provisions of the Amendment exempting a direct tax from apportionment into irreconcilable conflict with the general requirement that all direct taxes be apportioned. … This result, instead of simplifying the situation and making clear the limitations on the taxing power … would create radical and destructive changes in our constitutional system and multiply confusion.”
In STRATTON’S INDEPENDENCE, LTD. v HOWBERT, 231 US 399, 414-415, (1913):
“As has been repeatedly remarked, the corporation tax act of 1909 was not intended to be and is not, in any proper sense, an income tax law. This court had decided in the Pollock Case that the income tax law of 1894 amounted in effect to a direct tax upon property, and was invalid because not apportioned according to populations, as prescribed by the Constitution. The act of 1909 avoided this difficulty by imposing not an income tax, but an excise tax upon the conduct of business in a corporate capacity, measuring, however, the amount of tax by the income of the corporation, with certain qualifications prescribed by the act itself.”

In EVANS v GORE, 253 US 245 (1920), the lower court ruled and the government admitted that the 16th Amendment did not authorize any new taxing powers: 

“If the tax in respect of his compensation be prohibited, it can find no justification in the taxation of other income as to which there is no prohibition; for, of course, doing what the Constitution permits gives no license to do what it prohibits.”

“Does the Sixteenth Amendment authorize and support this tax and the attendant diminution; that is to say, does it bring within the taxing powers subjects theretofore excepted? The court below answered in the negative; and counsel for the government say: ‘It is not, in view of recent decisions, contended that this amendment rendered anything taxable as income that was not so taxable before’.”

That same ruling is confirmed in at least seven other cases, where the US Supreme Court ruled that no new subjects were brought under the taxing powers of the federal government and that the 16th Amendment did not authorize any new federal taxing powers.

In BOWERS v. KERBAUGH-EMPIRE CO., 271 U.S. 170, 174 (1926):
“The Sixteenth Amendment declares that Congress shall have power to levy and collect taxes on income, 'from whatever source derived' without apportionment among the several states, and without regard to any census or enumeration. It was not the purpose or effect of that amendment to bring any new subject within the taxing power.”
The Plaintiff has not shown that any of these cases or rulings has been overturned. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined.

Defendant has never said that, “the payment of the federal income tax is solely voluntary”. Dwight Avis, the head of the ATF, said in 1954 that the income tax was 100% voluntary in testimony before congress. As late as 1960, the U.S. Supreme Court ruled in FLORA v US, 362 US 145 (1960):

“Our system of taxation is based upon voluntary assessment and payment, not upon distraint.” The definition of distraint is in the legal dictionary, “to seize a person’s goods as security for an obligation.”

Occupations of “Common right” are rights, not privileges.

In Sims v. Ahrens, 167 Ark. 557, 271 S.W. 720, 733 (1925): 

"[T]he Legislature has no power to declare as a privilege and tax for revenue purposes occupations that are of common right, but it does have the power to declare as privileges and tax as such for state revenue purposes those pursuits and occupations that are not matters of common right..."

Jerome H. Sheip Co. v. Amos, 100 Fla. 863, 130 So. 699, 705 (1930): "A man is free to lay hand upon his own property. To acquire and possess property is a right, not a privilege ... The right to acquire and possess property cannot alone be made the subject of an excise .... nor, generally speaking, can an excise be laid upon the mere right to possess the fruits thereof, as that right is the chief attribute of ownership."

In 1918, the High Court confirmed prior decisions in PECK v LOWE, 247 US 165, 173 (1918):

“The Sixteenth Amendment, although referred to in argument, has no real bearing and may be put out of view. As pointed out in recent decisions, it does not extend the taxing power to new or excepted subjects…” See Brief On Taxation. Obviously, the Plaintiff’s lawyer has not read these cases.

19. Defendant denies allegations. Those allegations have no basis in fact. All allegations are unverified. The intent of the Conces Report was to expose the fraud and corruption practiced by the IRS and IRS agents. Defendant has never intended to make false or fraudulent statements nor has any official or agent of the IRS ever accused the Defendant of making false statements. Defendant’s honesty and openness can be shown by the repeated efforts to bring these case rulings to the attention of judges, DOJ attorneys (see Exhibit “B”), legislators (see Exhibit “G”), officials, prosecuting attorneys, and the general public. Defendant has always been open to correction, but no errors were ever brought to Defendant’s attention by any official. Those officials always remained silent and left questions unanswered. A reasonable person would have answered the questions and allegations of fraud against the IRS. The courts have ruled that silence in these matters can only be construed as fraud. Ibid., U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.

20. Defendant denies allegations. Those allegations have no basis in fact. All allegations are unverified. There are no provable fact witnesses since no Plaintiff has been identified who can testify or be cross-examined. Defendant has never advocated the filing of “zero returns”. Defendant has never filled out a “zero return”. Defendant specifically has told the free association of Lawmen groups not to use the “zero return”. There are many witnesses to corroborate Defendant’s rejection of the use of the “zero return”. Defendant did not prepare the document that the Plaintiff’s attorney has listed as Exhibit B. Defendant has not assisted, instructed, advised, or encouraged “customers” to file a “zero return”. Exhibit B was prepared by a person other than the Defendant, and who remains unknown to the Defendant. As to further allegations, there is insufficient information upon which Defendant can make a determination as to the truth of the allegations.

21. Defendant denies allegations on the basis that they are not relevant to this case since Defendant does not advocate the use of “zero returns”. All allegations are unverified. Further, there is insufficient information upon which Defendant can make a determination as to the truth of the allegations.

22. Defendant denies that, “he recommends that customers file these returns”. Those allegations have no basis in fact. Such allegations are unverified and untrue. Defendant denies allegations on the basis that they are not relevant to this case since Defendant does not advocate the use of “zero returns”. As to further allegations, there is insufficient information upon which Defendant can make a determination as to the truth of the allegations.

23. Defendant denies allegations as being unverified, misleading, and untrue in paragraph 23. Those allegations have no basis in fact. Defendant denies that his research makes any “effort to understate customer’s tax liabilities”. The statements presented in (a), (b), and (c), do not necessarily reflect the views of the Defendant.

24. Defendant denies allegations in paragraph 24, on the basis that such allegations are false and unverified. Those allegations have no basis in fact. Defendant does not advise, “customers to prepare a zero return Form 1040X”. There are many witnesses who are prepared to testify that Defendant has not advocated the use of amended returns. Amended returns are solely at the discretion of individuals to whom they apply.

25. Defendant denies that Exhibit B is a statement made by Conces. Those allegations have no basis in fact. All allegations are unverified. Defendant denies all allegations as being irrelevant, untrue, and unverified. Further, Plaintiff has not indicated whether any of the case laws in Exhibit B are overturned or inaccurate. 

26. Defendant denies that Exhibit B is a statement made by Conces. Those allegations have no basis in fact. All allegations are unverified. Defendant denies all other allegations as being irrelevant. Further, Plaintiff has not indicated whether any of the case laws in Exhibit B are overturned or inaccurate.

27. Plaintiff has not provided sufficient information upon which the Defendant can make a determination. All allegations are unverified. Plaintiff’s attorney does not specify which federal courts or which cases he refers to. Plaintiff’s attorney makes vague and unspecified references.

28. Defendant denies all allegations, since Defendant does not advocate or promote the use of “zero returns”. All allegations are unverified. As to any further allegations, Plaintiff’s attorney provides insufficient information on the Court rulings presented in Exhibit B to determine whether or not they are valid cases that apply to “zero returns”.

“Statements of counsel in their briefs or arguments are not sufficient for the purposes of granting a motion to dismiss or for summary judgment.” TRINSEY v PAGLIARO, D.C. Pa. 1964, 229 F. Supp. 647.
29. Defendant denies all allegations in paragraph 29. Those allegations have no basis in fact. All allegations are unverified. Defendant denies that he is implementing frivolous theories. Defendant deals with facts and laws in his research. Defendant is a researcher and, as such, provides the materials to expose the fraud and corruption of the Internal Revenue Service and its agents, fraud and corruption in the Department of Treasury, and fraud and corruption in the Federal Courts. If even one of the federal or state agents, or judges, had acted openly and honestly and answered the questions and the Supreme Court rulings presented in Plaintiff’s Exhibit A, and acted on that information, there would have been no need to proceed any further and the questions in the letters would have been settled through open and honest exchanges. However, the IRS and its agents, the agents of the Treasury Department, and federal judges have repeatedly and persistently acted in “bad faith” by refusing to even respond. That is fraud. It is also a conspiracy to deprive the citizens of their protections of law. As a result of this conspiracy, the citizens have lost confidence in the system of law to protect them from fraud and abuse and corruption. Fraud is a crime cognizable in courts. See Exhibit “A”, Criminal Complaint. Further, Defendant denies allegations that his research materials which are sold, make any attempt to “beat the agency”. That statement by the DOJ attorney is objectionable and inflammatory.

30. Defendant denies that there is any attempt to frustrate the assessment and collection of taxes. Those allegations have no basis in fact. All allegations are unverified. The research contained in Defendant’s informational and educational packages, show that the IRS agents regularly and persistently bypass the administrative procedures (see paragraph 16 of this Answer) laid down in the Internal Revenue Manual. Also see Exhibit “A”, the Criminal Complaint. The intent of the sample letters and other materials is to expose the many violations of the law by IRS agents, federal judges, state registers of deeds, and other officials who seem to have a tacit agreement that no official is responsible for violations of laws and administrative procedures and therefore, they cannot be held accountable. 

Fraud. An intentional perversion of truth for the purpose of inducing another in reliance upon it to part with some valuable thing belonging to him or to surrender a legal right.  A false representation of a matter of fact… which deceives and is intended to deceive another so that he shall act upon it to his legal injury. … It consists of some deceitful practice or willful device, resorted to with intent to deprive another of his right, or in some manner to do him injury… (Emphasis added) –Black’s Law Dictionary Fifth Edition, page 594.
Further, citizens are guaranteed the protections of law, by the Constitution and by the US Supreme Court, and at times, it is necessary to file criminal and civil complaints in an effort to redress wrongs. To seek a remedy in law against rouge agents of the IRS is not equivalent to frustrating the assessment or collection of taxes.

Then take into account the case of McNally v. U.S., 483 U.S. 350, 371-372, Quoting U.S. v Holzer, 816 F.2d. 304, 307: “Fraud in its elementary common law sense of deceit… includes the deliberate concealment of material information in a setting of fiduciary obligation.  A public official is a fiduciary toward the public,… and if he deliberately conceals material information from them he is guilty of fraud.”
31. Defendant denies that local registers of deeds file all “notices of lien” properly or in accordance with law. All allegations are unverified. All “notices of federal lien” are required under the “Uniform Federal Lien Registration Act”, to have a certification, signed and dated by an authorized officer delegated by the Secretary. Further, the address of the certifier must be provided on the “notice of lien”. Defendant’s research into the matter, shows that most, if not all, “notices of federal lien”, do not have such a certification. Without a certifier’s signed statement, there is no proof that the “notice of lien” is lawfully issued by an authorized agent. Further, signatures by IRS agents are unreadable and they do not conform to the lawful requirements that there must be a printed (readable) name above or below the signature. In other words, anyone holding a grudge against anyone else, could print up a bogus “notice of lien” and send it in the mail to the local register of deeds with a scribbled signature and no return address, and it would be filed by the local register of deeds because there would be no way to ensure that it was a valid claim, causing grievous harm to the victim.

32. Defendant denies that he sells his letters to send to the IRS. All allegations are unverified. Defendant does not direct his “customers” as to what they can do with the materials in his research. They can use a sample letter as they choose or see fit as it may apply to their particular circumstance. Just as a library or bookstore may do, the customer is free to act on information in books and is also free to not act on such information. Just as a library or bookstore, the information in books may be accurate or may contain misinformation, however that does not prevent the bookstore or library from selling the book. The Conces library also contains many informational documents (such as governmental, state, or local). Research is subject to correction and dispute, and only through open and honest discussion can disputes as to the accuracy of research be determined. Unfortunately, the government agents have taken the position that they do not even have to look at, or review any challenges or Case Law, which disagrees with said agents or shows that said agents have been violating the law or due process of citizens.

Boyd v. U.S., 116 U.S. 616: “The court is to protect against any encroachment of Constitutionally secured liberties.”
The citizen is directed by the US Supreme Court to check the authority of agents, since agents may not know the limitations on their authority. This burden is placed on all persons who deal with government agents. Defendant’s objective is to educate the public and others as to this burden that was placed on them by the US Supreme Court. 

In Federal Crop Insurance v. Merrill, 332 U.S. 380, the Supreme Court ruled: “Whatever the form in which the government functions, anyone entering into an arrangement with the government takes a risk of having accurately ascertained that he who purports to act for the government stays within the bounds of his authority, even though the agent himself may be unaware of the limitations upon his authority.”  Also see Utah Power & Light Co. v. United States, 243 U.S. 389; United States v. Stewart, 311 U.S. 60 *; and generally, in re Floyd Acceptances, 7 Wall. 666.

Continental Casualty Co. v. United States, 113 F.2d 284 (5th Cir. 1940): 

"Public officers are merely the agents of the public, whose powers and authority are defined and limited by law. Any act without the scope of the authority so defined does not bind the principal, and all persons dealing with such agents are charged with knowledge of the extent of their authority," 113 F.2d, at 286.

33. Defendant denies that any of these letters contain frivolous materials. Those allegations have no basis in fact. All allegations are unverified. All letters are backed up by Supreme Court case rulings, statutory law, letters from government officials, Internal Revenue Manuals, Cornell Law School, FOIA requests and responses, Congressional research, Court documents, Rules of Federal Court Procedure, and information obtained from government web sites, such as the Government Printing Office and the Internal Revenue web sites. Defendant denies all allegations of “false statements”. Defendant denies that letters are designed to intimidate IRS and other government officials or to interfere unlawfully with the administration and enforcement of the internal revenue laws. They are designed and intended to inform a government agent as to violations of law or authority and offer him a chance to correct his malfeasance or misfeasance and damage done to the victim. Defendant considers it an ethical duty to inform an official as to the violations of law before proceeding to other courses of action. If the official does not respond and does not correct his actions or acts in a manner violative of the Constitution, he becomes subject to actions against his individual capacity.

SCHEUER v. RHODES, 416 U.S. 232, 238 (1974):
“However, since Ex parte Young, 209 U.S. 123 (1908), it has been settled that the Eleventh Amendment provides no shield for a state official confronted by a claim that he had deprived another of a federal right under the color of state law. Ex parte Young teaches that when a state officer acts under a state law in a manner violative of the Federal Constitution, he 

"comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct. The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." Id., at 159-160. (Emphasis supplied.)”

34. Defendant denies allegations. Those allegations have no basis in fact. All allegations are unverified. Defendant only gives a personal opinion based on what the Defendant might do in a similar circumstance. Defendant knows that a W-4 form applies to “employees” defined in 26 USC 3401. Said definition covers IRC sections 3401-3406. The coercion and threats that the IRS routinely exercises in the matter of W-4 forms, amounts to subornation of perjury. It is the equivalent of police officers inflicting pain on a subject in order to force him to sign a confession. Defendant denies that any materials on the W-4 are frivolous. Plaintiff does not specify the “frivolous” nature in the allegations.

35. Plaintiff denies the characterization of the “Statement Of Facts” letters. The “Statement of Fact” letters are designed to elicit a response as to the factual and lawful items of interest, from a non-responsive agent or official.

36. Defendant denies allegations in paragraph 36. Those allegations have no basis in fact. All allegations are unverified. There is no attempt made to evade lawful taxes. Defendant has many witnesses that will be able to testify to that fact.

37. Defendant denies allegations in paragraph 37. Those allegations have no basis in fact. All allegations are unverified. Defendant knows of no false claims in the sample letters and has no reason to believe that any such false claims exist. Plaintiff does not specify any such “false claims”. As to all allegations, Plaintiff does not provide sufficient information upon which a determination can be made. 

38. Defendant does not advise, encourage, or assist anyone to file frivolous lawsuits. Those allegations have no basis in fact. All allegations are unverified. Defendant advises that all lawsuits must be carefully prepared and provides government and law school documentation on the proper filing of lawsuits. Defendant educates people on the proper filing, using knowledge gained from court directions, books, government documents, and personal experiences. The filing of lawsuit is normally a course of last resort after all administrative remedies have been exhausted. 

“Parties who, by the constitution and laws of the United States, have a right to have their controversies decided in their tribunals, have a right to demand the unbiased judgment of the court. The theory upon which jurisdiction is conferred on the courts of the United States, in controversies between citizens of different States, has its foundation in the supposition that, possibly, the state tribunal might not be impartial between their own citizens and foreigners.” PEASE v. PECK, 59 U.S. 595 (1855)
It is frustrating and violative of the Constitution for the ordinary citizen to have to deal with unresponsive and unaccountable public officials. Further than this, Defendant denies all allegations.

39. The allegations or assertions by the Plaintiff’s lawyer have no relevance in this matter. The choice to file or not file a lawsuit lies solely in the hands of those who are seeking redress for injuries. The information provided, simply is an aid in understand our court procedures. As to any further assertion or allegation, there is insufficient information on which the relevance of research or educational materials bears on this case. 

40. Defendant denies all allegations in paragraph 40. Those allegations have no basis in fact. All allegations are unverified. Defendant does not allege that the IRS and its employees have no legal authority to issue levies or require tax returns. Each individual must decide those issues for himself, since lawful authority depends on the which laws that apply to which groups of persons. If any person does not owe a debt, or cannot be shown to owe a debt, then a “notice of lien” would be violative of his due process rights. Tax returns come in many forms and each person must study and decide for himself if he is required to file a specified tax return. As to all allegations, the Plaintiff fails to specify which tax returns are in question in this case. Defendant always states that anyone liable to file a return, should do so. Defendant has many witnesses who are eager to testify to that fact.

41. Defendant denies allegations in paragraph 41. Those allegations have no basis in fact. All allegations are unverified. Defendant has never claimed that “the IRS and its employees are operating only under the color of law and do not have the legal authority to collect funds from customers.” For agents’ authority see Exhibit “C”. Sample lawsuits do not make any claim for anyone. They are for educational purposes and are based primarily on information obtained from court instructions and documents. Most people do not know what a complaint or summons even looks like. Most people cannot afford a lawyer to do the lawsuit for them. The courts are there for the benefit of the citizen, and if the citizen does not know how to access the courts, he is helpless and is unable to seek redress for wrongs.

42. Defendant finds the Plaintiff’s attorney’s statement objectionable and prejudicial as to prior lawsuits. The only reason lawsuits have been dismissed is because the judges have broken precedence law, court rules, or violate their Oath of Office in issuing their biased and unfair judgments in favor of the IRS or state governmental agents.

43. Defendant denies all allegations in paragraph 43. All allegations are unverified. Defendant denies that such statements are false or misleading or done for any purpose other than to make officials accountable for unjust rulings or actions. Lawmen and others who file lawsuits, do so on their own initiative, and often a “paper trail” occurs to lay the foundation for later actions.

44. Defendant denies all allegations in paragraph 44. Said allegations have no basis in fact. All allegations are unverified. Defendant has many witnesses who will eagerly testify as to the facts and intentions of the Defendant.

45. Admitted as true.

46. Plaintiff has not provided sufficient information upon which Defendant can make a determination. All allegations are unverified.

47. Defendant denies all allegations. All allegations are unverified. No harm has come to the United States by upholding the laws and the Constitution of the United States. To the contrary, the Defendant has taken an Oath to Uphold and Defend the Constitution and the laws of the United States, which Defendant takes very seriously. No harm comes to the United States by exposing corruption of lawless officials. No harm comes to the United States by making corrupt officials accountable for their actions. The harm done to the United States comes from IRS agents and other officials who break the laws and violate due process of citizens. The harm done to the United States comes from judges who destroy the confidence of the citizenry in the rule of law and who destroy our system of justice.

48. Plaintiff does not supply sufficient information on which a determination can be made. All allegations are unverified. Defendant denies that any revenue loss is due to the actions of the Defendant. Said revenue losses can only be a result of corruption of government officials. The DOJ is guilty of misappropriating funds for the defense of fraud committed by the IRS and its agents in the case labeled Exhibit “B”.

49. Plaintiff does not supply sufficient information upon which Defendant can make a determination. All allegations are unverified. The DOJ is guilty of misappropriating funds for the defense of fraud committed by the IRS and its agents in the case labeled Exhibit “B”.

COUNT 1

50. Defendant does not dispute paragraph 50 of the complaint except as to the United States being a party to this lawsuit. The United States is not the Plaintiff. Defendant incorporates by reference, paragraphs 1 through 49, of the Answer into the following paragraphs.

51. Defendant denies that Defendant has engaged in any conduct subject to penalty under I.R.C. section 6700. All allegations of wrongdoing against the Defendant have no basis in fact. All allegations are unverified. Defendant has many favorable witnesses to testify on his behalf.

52. Defendant denies all allegations in paragraph 52 of the complaint. Said allegations and inferences have no basis in fact. All allegations are unverified. Defendant denies that IRC section 6700 applies to him. Defendant has many favorable witnesses to testify as to the facts. Defendant does not know of any false or fraudulent statements that have been made by him and does not have reason to believe that Defendant has made any false or fraudulent statement. 

53. Defendant denies all allegations in paragraph 53. All allegations are unverified. Defendant does not engage in the activities alleged. Defendant has no knowledge of false or fraudulent statements that are alleged. Defendant has no reason to believe that any statements Defendant has made is false or fraudulent.

54. There is no basis in fact for any injunctive relief. All allegations of wrongdoing are unverified, false, and/or misleading. Injunctive relief cannot be granted on the basis of false, misleading, or unverified statements by the DOJ attorney, who has no personal knowledge of the facts. There are no fact witnesses and no Plaintiff has been identified who can be cross-examined. 

“Statements of counsel in their briefs or arguments are not sufficient for the purposes of granting a motion to dismiss or for summary judgment.” TRINSEY v PAGLIARO, D.C. Pa. 1964, 229 F. Supp. 647.
Further, the DOJ attorney has shown his incompetence in the law by being unaware of the US Supreme Court rulings that affect the taxing powers of the United States. In addition, the DOJ attorneys have been aware of the fraud perpetrated against citizens of the United States, and cannot be trusted to tell the truth or uphold the Constitution of the United States. The DOJ attorney knows or has reason to know that the Constitution of the United States is being subverted by the IRS and its agents. See Exhibit “B” and “A”.

COUNT II

55. Defendant does not dispute paragraph 55 except as to the United States being a party to this lawsuit. The United States is not the Plaintiff. Defendant incorporates by reference, paragraphs 1 through 49, of the Answer into the following paragraphs.

56. Defendant denies that Defendant has engaged in conduct subject to penalty under I.R.C. section 6701. There is no basis in fact for any injunctive relief. All allegations are unverified, false, and/or misleading.

57. Defendant denies engaging in conduct subject to penalty under I.R.C. section 6701.  Defendant denies that he has ever given advice to understate another’s tax liabilities. Defendant has scrupulously adhered to the law. There is no basis in fact for any injunctive relief. All allegations of wrongdoing are unverified, false, and/or misleading.

58. Defendant denies all allegations in paragraph 58 and references to paragraphs 10 through 49. All allegations of wrongdoing are unverified, false, and/or misleading.

59. Defendant denies that injunctive relief is warranted. Injunctive relief cannot be granted on the basis of false, misleading, or unverified statements by the DOJ attorney, who has no personal knowledge of the facts. There are no fact witnesses and no Plaintiff has been identified who can be cross-examined. 

“Statements of counsel in their briefs or arguments are not sufficient for the purposes of granting a motion to dismiss or for summary judgment.” TRINSEY v PAGLIARO, D.C. Pa. 1964, 229 F. Supp. 647.
Further, the DOJ attorney has shown his incompetence in the law by being unaware of the US Supreme Court rulings that affect the taxing powers of the United States. In addition, the DOJ attorneys have been aware of the fraud perpetrated against citizens of the United States, and cannot be trusted to tell the truth or uphold the Constitution of the United States. The DOJ attorney knows or has reason to know that the Constitution of the United States is being subverted by the IRS and its agents. See Exhibit “B” and “A”.

COUNT III

60. Defendant does not dispute paragraph 60 except as to the United States being a party to this lawsuit. The United States is not the Plaintiff. Defendant incorporates by reference, paragraphs 1 through 49, of the Answer into the following paragraphs.

61. Defendant denies that Defendant has engaged in conduct subject to injunction under I.R.C. section 7402(a). There is no basis in fact for any injunctive relief. All allegations of wrongdoing are unverified, false, and/or misleading. There are no fact witnesses and no Plaintiff has been identified who can be cross-examined. Further, the DOJ attorney has shown his incompetence in the law by being unaware of the US Supreme Court rulings that affect the taxing powers of the United States. In addition, the DOJ and some of its attorneys have been aware of the fraud perpetrated against citizens of the United States, and cannot be trusted to tell the truth or uphold the Constitution of the United States. The DOJ attorney knows or has reason to know that the Constitution of the United States is being subverted by the IRS and its agents. See Exhibit “B” and “A”.

62. Defendant denies all allegations of wrongdoing in paragraph 62 and paragraphs 10-49. All such allegations are unverified, untrue, and false. There are no provable fact witnesses since no Plaintiff has been identified who can be cross-examined. If a judge or other public official would act to uphold the laws and the Constitution and give open and honest answers, then there would be no need for the citizenry to raise a clamor demanding the protections of law. It is the dishonesty and fraud perpetrated by agents and officials of government that creates an atmosphere of fear and distrust in government and loss of confidence of our citizens in the rule of law.

63. Defendant denies any conduct that results in irreparable harm to the United States. The IRS and agents have caused harm to the United States by acting in fraud and undermining the confidence in government. To the contrary, the conduct of the Defendant promotes the security and lawful order necessary to the good of the United States and the citizenry, by “blowing the whistle” on officials who break the law. A republic cannot long endure without the confidence of the people, secure in the knowledge that such government will protect due process rights and the Bill of Rights.

64. The Defendant denies all allegations of wrongdoing against him. All allegations of wrongdoing against the Defendant are untrue and unverified. 

“Statements of counsel in their briefs or arguments are not sufficient for the purposes of granting a motion to dismiss or for summary judgment.” TRINSEY v PAGLIARO, D.C. Pa. 1964, 229 F. Supp. 647.
The Court is not entitled to injunctive relief under I.R.C. section 7402. The Court should ardently wish that the Defendant will continue to work to uphold the Constitution and the law and to further bring attention to all wrongdoing by public officials as is his stated intention and practice.

Wherefore, Defendant, Charles F. Conces, prays that this Honorable Court dismiss this complaint against the Defendant as being without merit.

Wherefore, Defendant, Charles F. Conces, prays that this Honorable Court impose sanctions as may be appropriate against the DOJ attorneys for promoting many false and slanderous accusations without foundation and without witnesses to facts. 

AFFIRMATIVE DEFENSES

1. The intent and purpose of the Defendant and members of the various Lawman groups was to expose and stop the fraud and corruption practiced by the IRS and IRS agents. The intent and purpose was also to restore the rule of law and restore the protections of law to the citizenry. The intent and purpose was also to stop the illegal and unconstitutional activities of the IRS, the DOJ attorneys, and the accused judges as named in Exhibit “A”, the Criminal Complaint. Defendant has never intended to make false or fraudulent statements nor has any official or agent of the IRS ever accused the Defendant of making false statements, prior to this Complaint. The purpose and intent of the Defendant and the Lawman groups can be shown by the repeated efforts to bring these case rulings and violations of due process to the attention of judges, DOJ attorneys (see Exhibit “B”), legislators (see Exhibit “G”), officials, prosecuting attorneys, and the general public. Defendant has always been open to correction, but no errors were ever brought to Defendant’s attention by any official. Those officials, named in Exhibit “A”, Criminal Complaint, always remained silent and left questions unanswered. A reasonable person would have answered the questions and allegations of fraud against the IRS. The courts have ruled that silence in these matters can only be construed as fraud. Ibid., U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932. The named judges and IRS officials in the Criminal Complaint (Exhibit “A”) have “dirty hands” and cannot be trusted to tell the truth. They are stripped of their official capacity in those cases where they have acted in a manner violative of the constitution, and thus subject to actions in their personal capacity. See SCHEUER v. RHODES, 416 U.S. 232, 238 (1974). It is well known that the U.S. Supreme Court has ruled that no man is above the law.

2. The IRS and IRS officials have “dirty hands”. The IRS and IRS official conspired to intimidate witnesses in the civil case of Charles F. Conces et al. vs. Internal Revenue Service, Case number 5: 04 CV 0101, in the Western District of Michigan, by placing unlawful notices of liens and unlawful notices of levy on the witnesses against the IRS. 

“42 USC Sec. 1985. Conspiracy to interfere with civil rights

“(2) Obstructing justice; intimidating party, witness, or juror

“ If two or more persons in any State or Territory conspire to deter, by force, intimidation, or threat, any party or witness in any court of the United States from attending such court, or from testifying to any matter pending therein, freely, fully, and truthfully, or to injure such party or witness in his person or property on account of his having so attended or testified, or to influence the verdict, presentment, or indictment of any grand or petit juror in any such court, or to injure such juror in his person or property on account of any verdict, presentment, or indictment lawfully assented to by him, or of his being or having been such juror;”

Said notices of liens and levies were placed illegally on the property and wages of the Complainants in that case. See Exhibit “A” and Exhibit “B”. Further, Exhibit “C” shows that only Criminal Investigators of the Intelligence Division have the authority to act under Subtitle A or Subtitle C. The named accused Operations Managers are only authorized to act under Subtitle E (alcohol, tobacco, and fire arms).

3. The IRS does not provide sufficient training for their agents. Most are totally incompetent to act as IRS agents. In early February, 2005, Defendant voluntarily appeared at a hearing requested by Douglass R. Lee and Shauna Henline. At the hearing, Defendant asked both of the Revenue Agents if they were competent in internal revenue law. Shauna Henline was not present. Douglass Lee was not conversant with the U.S. Supreme Court rulings related to the 16th Amendment and the direct taxing powers in the Constitution. The female agent, Kelly Kerster, who was present, stated that she was not competent in the taxing laws, although she had worked for the IRS for 26 years. Neither had read the Constitution and understood the Constitution, and therefore each was incapable of taking the Oath of Office and act as revenue agents. Both Revenue Agents were unaware that the U.S. Supreme Court rulings are regarded as law, as stated in the Internal Revenue Manual. 

4.  The IRS and the DOJ attorneys refused to provide disclosure of a matter that was crucial to the case (see 5 USC 552), and because of such refusal to disclose the lawful identity and authority of the IRS, Judge Richard Enslen and Judge Ellen Carmody conspired with the IRS to falsely claim that the IRS was a government agency (See Exhibit “D”) and that consequently, the IRS was entitled to representation by the Department of Justice (hereinafter referred to as the DOJ) Attorneys, Heather Richtarcsik and Margaret Chiara, a suit based on fraud contained in the official documents disseminated by the IRS (See Exhibit “B”). The mission statement and lawful authority of the DOJ does not include defending agents of the IRS who commit fraud. The IRS also does not have the “Franking Privilege” that government agencies have. They have misrepresented the IRS as a government agency of the Treasury Department.

5. The IRS and its officials have “dirty hands” and are not trustworthy to tell the truth. See Exhibits “A”, the Criminal Complaint sent to Judge Miller. The IRS Operations Managers have continually engaged in fraudulent activities and commit felonies routinely as stated in the Criminal Complaint. The IRS Operations Managers continually violate citizens due process rights and the Named Judges in the Criminal Complaint have denied the Plaintiffs their due process, right to a jury trial, and constitutional protections by hindering the prosecution of the Accused agents. Another example is the case of Charles F. Conces vs. Jeffrey D. Eppler in the U.S. District Court of Western District of Michigan, where Judge Quist dismissed the case against Mr. Eppler without any due process. There are many, many witnesses who are volunteering and will be called to testify as to the illegal activities of the IRS and its agents. These illegal activities have also been presented to the Federal Bureau of Investigation.

6.  At the clarification hearing held in the civil case of Charles F. Conces et al. vs. Internal Revenue Service, Case number 5: 04 CV 0101, in the Western District of Michigan, Judge Ellen Carmody was informed of a prior case of Diversified Metal Products, Inc., civil 93-405-E-EJL, in The United States District Court of Idaho (see Exhibit D), wherein the DOJ Attorneys in their Answer and Claim, paragraph 4, denied that the Internal Revenue Service is an agency of the United States government but admits that the “United States of America” would be a proper party to the action. Why didn’t the DOJ attorneys claim that the “United States” be the proper party? Further, Ellen Carmody conspired with the Defendant IRS, to conceal said evidence and to prevent disclosure of the truth of the matter, by suddenly shutting down the hearing, and not being heard from again on that matter, and thereafter, Judge Enslin dismissed the case in violation of the bar of estoppel to the DOJ representing the IRS. 

Estoppel

Note 1: Black’s Law Dictionary (Seventh Edition):

Estoppel, n., A bar that prevents one from asserting a claim or right that contradicts what one has said or done before or what has been legally established as true.

“The United States, like any other litigant, is subject to these rules, and may not refuse to make the same sort of disclosure of its case as would be required of an individual plaintiff.” Republic of China v. National Union Fire Ins. Co. of Pittsburgh, Pa., D.C.Md.1956, 142 F.Supp. 551.
“Government lawyers can be personally sanctioned for failure to comply with discovery order.” In re Williams, Bkrtcy.D.R.I.1995, 188 B.R. 721, affirmed in part, vacated in part 215 B.R. 289, appeal dismissed 156 F.3d 86, rehearing and suggestion for rehearing en banc denied 158 F.3d 50, certiorari denied 119 S.Ct. 905, 525 U.S. 1123, 142 L.Ed.2d 904.
7. Perhaps the DOJ lawyers, the Chief Counsel for the IRS, and the IRS agents can come up with an explanation for the following routine violations of the Internal Revenue Manual procedures. Reading through the Manual provides an insider view of all the violations committed by various IRS agents.

Internal Revenue Manual 5.14.10  Payroll Deduction Agreements and Direct Debit Installment Agreements:

 

"Private employers, states, and political subdivisions are not required to enter into payroll deduction agreements. Taxpayers should determine whether their employers will accept and process executed agreements before agreements are submitted for approval or finalized. "

Why do private employers believe that they must deduct from employees’ paychecks? Why do IRS agent send out letters instructing employers to withhold at rates not authorized by the employee? Are not withholding agreements between the employee and employer?

IRM Part 5 — Requirements for Specific Tax Returns 

Section 5.1 — Tax Returns (Form 1040, 1040A, 1120, etc.) 

5.1.1 Acceptable Forms 

Tax forms (such as Forms 1040, 1040A, and 1120) require a signature and establish tax liability.

If the signature on the tax form establishes tax liability, how can an IRS agent falsely claim that every employee is liable without having a signature?

IRM 5.11.1.1.1  (06-29-2001)
Legal Authority 

The Internal Revenue Code (IRC) authorizes levies to collect delinquent tax. See IRC 6331. Any property or right to property can be levied, unless it is exempt. See IRM 5.11.1.3. All references to property in this handbook include rights to property.

IRM 5.11.1.3.1  (06-29-2001) Property Exempt from Levy 

2. IRC 6334 describes property that is exempt from levy. Some are property that would be taken by seizure procedures, if not for the exemption. See seizure instructions about these. Others are income that would be taken by a notice of levy, if they were not exempt. Do not attempt to serve a notice of levy on the source of these payments. The exempt income sources are: 

· Unemployment benefits,

· Certain annuity and pension payments, including payments under the Railroad Retirement Act, Railroad Unemployment Insurance Act, Special Pensions for Medal of Honor Winners, and Retired Serviceman's Family Protection Plan and Survivor Benefit Plan, Workers Compensation,
Why do IRS agents seize property listed as exempt in 26 USC 6334? Why do IRS agents lie on the Notice of Levy sent out to employers, stating that they have attempted to contact the taxpayer and he has not responded. We have witness after witness who will testify to the fact that they have responded to the IRS over and over and never gotten a responsive answer from the IRS.

IRC 6331(h) allows for levy on 15% of certain previously exempt government payments. However, the intent of this provision was to make a computer match possible between tax liabilities and records of payments from the government's disbursing agencies, so a flat percentage of the payments could be attached. The computer matches are being arranged by Headquarters. Continue refraining from issuing Forms 668A(C)(DO) and 668W(C)(DO) on the payments listed above. See IRM 5.11.7.2 for additional information about levies issued under IRC 6331(h).

Why are notices of levy sent out for continuous levy on private employees, when 6331 specifically mentions levy on “government payments”?

“IRM 5.11.2.2.1  (09-04-1998)
Legal Basis for Releasing Levies 

IRC 6343 requires levies to be released in several circumstances. 

· The liability is no longer owed.

· The statutory collection period has run out.

· The release will facilitate collection of the amount that is owed.

· The levy is creating an economic hardship.
Example:

“After a notice of levy has been sent to a taxpayer's employer, the taxpayer responds and shows that the notice of levy prevents her from paying for basic necessities for her family. Because the levy is causing an economic hardship, release it immediately, so the employer will not send a levy payment on the next pay day.”
Do IRS agents really believe that levies of 85% of an individual’s salary or wages, do not constitute an economic hardship. Try to tell THAT one to a jury or judge. The agents knew at the time of issuance that an 85%, or even 50% levy would be an economic hardship on almost every individual. We have witness after witness to the fact that the levied employee is unable to even identify the name and address of the agent who sent out the “bogus” notice of levy. They will also testify that the agent(s) will not respond to any letters of phone calls.

“IRM 5.10.1.2  (01-01-2003)
List of Prohibited Seizures 

“The following types of seizures are prohibited: Seizure of any real property used as a residence by the taxpayer”

Why are residences of people seized in violation this prohibition?

“IRM 5.10.1.3  (01-01-2003)
Actions Required Prior to Seizure 

“IRC 6331(j) outlines specific actions that must be completed before the seizure of a taxpayer's assets can be recommended: 

“The liability must be verified.”

Why do agents refuse to verify the liability of the person?

“IRM 5.10.1.3.1  (01-01-2003)
Verifying the Liability 

2. “In order to verify the liability, the revenue officer should confirm during taxpayer contact that the taxpayer understands the assessment. If the taxpayer does not understand the assessment, the revenue officer should explain the assessment and address any concerns the taxpayer has. 

“If the taxpayer claims the assessment is incorrect or has additional information that could impact the balance due, the case should be thoroughly investigated and the issue resolved prior to proceeding with enforcement action. The case history should be documented to reflect any concerns raised by the taxpayer and the steps taken to address them.”

Why do IRS agents not explain the assessment to the taxpayer? Why do they never investigate the issues brought up by the taxpayer? Why are no steps taken to address those issues. The answer is simple and straight forward; FRAUD. See U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.

We have many witnesses that will swear to the above violations of due process by the IRS and its agents.

Wherefore, Defendant asks this Honorable Court to convene a Grand Jury to investigate the allegations against Mark Everson, the Commissioner of the IRS, the IRS Operations Managers, and other IRS agents, as stated in the Criminal Complaint, Exhibit “A” and to investigate the allegations of violations of 42 USC 1985.

Signed this date: November 21, 2005

__________________________________

Charles F. Conces
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