Mr. Larry Saccato, Sui Juris
c/o 1224 N.E. Walnut #257

Roseburg 97470

Oregon, USA

In Propria Persona
All Rights Reserved

IN THE COURT OF APPEALS OF THE

STATE OF OREGON

State ex rel. NORM SMITH et al., )  Appeal No. A161069
          Relators-Respondents,  )

     v.                          )
                                 )  Douglas County Circuit Court

PATRICIA HITT, in her official   )  No. 15CV24992
capacity as Douglas County Clerk,)

          Defendant-Respondent,  )

     and                         )

                                 )

JOHN PARKER,                     )

          Intervenor- and        )

          Defendant-Appellant.   )

                                 )

---------------------------------)

                                 )  SECOND SUPPLEMENT TO
People of Douglas County         )  APPLICATION FOR LEAVE
ex rel.                          )  TO INTERVENE:
Larry Saccato,                   )

          Applicants.            )  Article IV, Section 4;

                                 )  Article VI, Clause 2;  and,

                                 )  Tenth Amendment:

_________________________________)  U.S. Constitution.

Come now the People of Douglas County ex relatione Larry Saccato (hereinafter "Applicants") to file this SECOND SUPPLEMENT to their APPLICATION FOR LEAVE TO INTERVENE, and to provide formal Notice to all interested Parties of same, as the Applicants’ Offer to Prove the existence of a foregone conclusion in the trial court proceedings:

1. There are two legal definitions of “foregone conclusion” which Applicants located on the Internet.  In The Free Dictionary by FARLEX, a foregone conclusion is defined as:
a conclusion formed in advance of argument or consideration
Source:  http://www.thefreedictionary.com/foregone+conclusion
2. In the Gilbert Pocket Size Law Dictionary, 3rd Edition, the term “foregone conclusion” is further defined as:

a conclusion formed in advance of proper consideration of evidence, arguments, etc.  [emphasis added]

Source:  LEG, Inc. d/b/a West Academic, St. Paul, MN (2014)

3. Applicants now argue that either a trial transcript, or an audio recording of the trial, should be admitted into evidence before this Court of Appeals.  One or the other is necessary but not necessarily sufficient proof of a conclusion that was formed by the trial court well in advance of proper consideration of all relevant evidence.
4. Similarly, by means of private conversations which Relator Larry Saccato has enjoyed with various interested Oregon State Citizens, he was informed, and in good faith he now believes, that the period of time allocated to oral arguments was simply not sufficient.  In such a matter of constitutional importance, Applicants argue here that a “rush job” was entirely inappropriate.
5. Larry Saccato was also an “ear-witness” to the trial in question, which was conducted telephonically.  Mr. Saccato was struck by a pattern of bias apparent in the sequence of questions that were asked by the presiding Judge, giving noticeably more time to only one side.
6. Insofar as judicial bias or prejudice can be demonstrated from either the trial transcript, or from the audio recording, Applicants now wish to lodge a formal objection to the absence of a fair trial.
7. If a foregone conclusion did exist in the mind of the trial court, Applicants find it necessary to inquire why that court even bothered to schedule a trial in the first instance.  In that event, the trial must have been a mere formality that was completely devoid of any substance or careful deliberation.  In other words, there was no point to hearing any oral arguments from any Proper Party(s).
8. Relator Larry Saccato is informed and now believes that the Circuit Judge assigned to preside upon the trial was already quite busy with another trial, and for that reason he conducted the trial during his lunch hour and limited that trial to one hour.
9. If the latter reason is entirely correct, the amount of time scheduled for oral arguments was dictated by some considerations that were totally irrelevant to the matter at hand.  To put it bluntly, squeezing the trial into a single one-hour period was further evidence of a foregone conclusion.  Namely, it appears to Mr. Saccato that the trial Judge scheduled his lunch hour evidently because the trial Judge had already concluded that a longer period was neither necessary nor appropriate for the trial in this matter.
10. Relator Larry Saccato is willing to stipulate here that the record on appeal does not contain any evidence of timely objections to this “lunch hour” trial.  Mr. Saccato is not a licensed attorney and as such he does not claim to have any specialized legal training.  Nevertheless, it is his current understanding that a matter cannot be considered on appeal unless it already appears in the lower court record.  If it should please this honorable Court, Mr. Saccato would appreciate an opportunity to cite applicable Rules in the Oregon Rules of Appellate Procedure, even though those Rules are not laws as such.
11. Relator Larry Saccato was also a witness to private conversations which indicated that one or the other Proper Party fully intended to appeal the trial court’s ruling;  and, their expressed intentions may explain why no timely objections to the “lunch hour” trial were raised by any Party’s Counsel(s) and none was noted by the trial court.

12. Accordingly, Applicants submit that the latest skirmish over a trial transcript may conceal a desire by licensed Counsel to avoid any consideration of either the questionable decisions that were made with trial scheduling, or the biased pattern of questions that were asked by the trial court Judge, as honestly summarized above.

REMEDY REQUESTED
All premises having been duly considered, Applicants respectfully petition this honorable Court of Appeals for leave to intervene for the purpose of challenging the constitutionality of Article VI, Section 8, and Article II, Section 2, in the current Oregon State Constitution:  taken together, both provisions violate the Supremacy Clause, the Guarantee Clause, and the Tenth Amendment in the Constitution for the United States of America as lawfully amended.

PROOF OF SERVICE
I, Lawrence J. Saccato, Relator on behalf of the People of Douglas County, Oregon, caused the following pleading:
SECOND SUPPLEMENT TO APPLICATION FOR LEAVE TO INTERVENE:

Article IV, Section 4;  Article VI, Clause 2;  and

Tenth Amendment:  U.S. Constitution

to be served via first class U.S. Mail, with sufficient postage affixed, upon the following recipients:

Appellate Court Administrator   (3X)

Appellate Court Records Section

1163 State Street

Salem 97301-2563

Oregon, USA

Charles F. Lee, P.C.
P.O. Box 486

Roseburg 97470

Oregon, USA

Harrang Long Gary Rudnick, P.C.

360 East Tenth Avenue, Suite 300

Eugene 97401

Oregon, USA

James L. Buchal

3425 S.E. Yamhill #100

Portland 97214

Oregon, USA

Dated:  February 20, 2016 A.D.

Sincerely yours,

/s/ Lawrence J. Saccato

Lawrence J. Saccato, Sui Juris

Citizen of Oregon
(expressly not a federal citizen)
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