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JURISDICTION

Artitle I of the Florida Constitution section 13 Habeas Corpus-
The Writ of Habeas Corpus shall be grantable of right,freely and
without cost,it shall be returnable without delay,and shall never
be suspended unless in case of rebellion or invasion,suspension

is essential to the public safety.

The Florida Supreme Court is in trusted with the duty and
priviledge of Protecting the Citizens of Florida,and preventing

any and all Due Process violations of Law.

The Petitioner contends his Article I,Section 9 DUE PROCESS
Rights of the Florida Constitution have been violated by the
United States Government,the Northern District of Floridas Federal
District Court in prosecuting Petitioner by an Unconstitutional

Court and by a Statute that was never signed into law.

The Petitioner will provide this Honorable Court with clear
and convipecing evidence,Congressional Records, F.B.0.P. internal
memorandums from the Director (at the time Harvey Lappin) and
the Congressional signature page of Harry S. Truman which lacks
the Statute allegedly signed into law and documentation from the
Govenors office establishing the State of Florida has never ceded
jurisdiction to the Federal Government for the Northern District
of Florida.

As an Exhibit, Petitioner will show the Court the Govenor's
Office confirms that the State Florida has not ceded Jurisdiction

to Federal Government,Northern District of Florida.



DECLARATION OF PETITIONERS PRO SE STATUS

COMES NOW,THE AFORMENTIONED PETITIONER TO DECLARE AND HUMBLY
REQUEST THAT THIS COURT VIEW THIS PETITION LIBERALLY.

Petitioner,humbly and respectfully avers this Honorable Court
to ackowledge that he is proceeding Pro Se,that he is not well
versed in legal proceedings and form.

Petitioner requests that this Court construe his pleadings
liberally and that he is not held to the same standards as those

of an Attorney,pursuant to the doctrine set forth in Haines v.

Kerner,404 US 519,92 S.ct 694 (1972).

See also Sanders v. United States,113 F.3d 184 (l1th cir 1997)

stated: " We have a duty to liberally construe assertions to discern

whether jurisdiction to consider Petitioner's Petition can be found
on any legally justifiable basis."

Furthermore in Gunn v. Newsome,881 F.2d 949,961 (11th cir 1989)

and Kelog v. Ruck,893 F.2d 189 (11th cir 1992),this Court held

that: " The Courts should not erect unnecessary procedural

barriers which Pro Se Litigants will have difficulty summerizing
unless the Court is willing to guide the Pro Se Litigant or

allow him to skip some of the lessor substantive obstacles."
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PETITIONER'S EVIDENCE OF ENTITLEMENT TO HABEAS CORPUS RELIEF

In the folbwing numbered subjects Petitioner will provide
exhibit numbers: (1) Exhibit A 28 USC § 89 Florida which:estahlishes
jurisdiction of the three districts, Exhibit B clearly establishes
Congress NEVER submitted this statute (62 stat.876) as purported
to Harry S. Truman on June 25,1948.

(2) Exhibit C clearly establishes the State of Florida NEVER

. provided " cession of legislative jurisdiction," to the Federal
Government.

(3) Exhibit D an Internal Memoréndum by Harry G. Lapﬁin clearly
proves the Federal Bureau of Prisons knew prior to July,27,2009
that they were Unconstitutionally Incarcerating Federal Prisoners
and continued to do so on advice of their legal counsel,that it
is in the best Interest of public safety.

(4) Exhibit B Clearly establishes that 18 USC. § 3231,62 stat 826
was NEVER signed into positive law by Harry S. Truman on June
25,1948,

(5) Exhibit E clearly States in part " Nothing in this Title shall
be held to take away or impair the jurisdiction of the Courts of
the several states under the laws thereof." Nothing in this
Statute would prevent this Honorable Court from granting the
Relief sought, and the Full Faith and credit Clause of the United
States Constitution would demand the Federal Government to Honor

any decision by this Court. (Florida Supreme. Court)



I1. LEGISLATIVE HISTORY OF PUBLIC LAW 80-772

The text of the bill, H.R. 3190 as amended, which became Public Law 80-772 (enacting Title
18, United Statés Code, and especially Section 3231), was passed only by the Senate and never
passed by the House of Representatives. Moreover, tflat bill was never certified as enrolled, and was
surreptitiously signed by.the Speaker of the House and President pro tempore of the Senaté;'under
purported authority of a concurrent resolution agreed to by a Congress denounced by President
Truman as a “body dominated by men with a dangerous lust for power and privilege,” 27
Encyclopedia Americana 175 (2005), without quorums of the respective Houses sitting. Finally, that
bi‘ll was NEVER /signed by the President of the United States after it was misrepresented to him
by solitary Officers as a bill passed by both Houses, whiph was impossible since no Congress was
insession. (Exhibit B proves it was never signed)

For those reasons, Public Law. 80-772 which purportedly enacted Title 18, United States
Code, Actof June 25, 1948, Chapter 645, 62 Stat. 683 et seq. and Section 3231 thereof, 62 Stat. 8§26,
purporting to confer upon “the district courts of the United States ... original jurisdiction ... of all
offenses against the laws of the United States” violates Article I, §5, Cl. 1, and Article 1, § 7, Cls.
2 and 3, and are therefore unconstitutional and void ab initio. Thus, for this district court to proceed
would be an act that is fundamentally unconstitutional and unlawful.

A. H.R. 3190 IN THE FIRST SESSION OF THE 80TH CONGRESS

H.R. 3190 was introduced and committed to the Committee of the entire House of

Representatives on the State of the Union of the First Session of the 80th Congress entitled “Crimes



and Criminal Procedure.” See House Report No. 304 (April 24, 1947), p. 1 (App. 67). See also 94
Cong. Rec. D556-D557 (Daily Digest) (charting H.R. 3190) (App. 65-66). H.R. 3190 differed from
“five ... bills which ... preceded it ... [because] it constitute[d] a revision, as well as a codification,
of the Federal laws relating to crimes and criminal procedure.” 93 Cong. Rec. 5048-5049 (May 12,
1947) (App. 45;46). The bill was intended (1) to revise and compile all of the criminal law, (2) to
“restate[]” and “consolidate[]” “existing statutes,” (3) to “repeal” “obsolete, superseded, redundant
and repetitious statutes,” (4) to coordinate the Criminal Code with the “Federal Rules of Cﬁminal
Procedure” formerly enacted, and (5) to “clarify and harmonize” penalties of the “many acts” passed
by Congress which were found to be “almost identical.” Id. “The bill was ordered to be engrossed
and read a third time, was read a third time, and passed” the House on May 12, 1947, id.; Journal
of the House of Representatives ("House Journal"), May 12,1947, pp. 343-344 (App. 4-5); 94 Cong.
Rec. D556-D557 (showing H.R. 3190's only passage by the House of Rep. on May 12, 1947), sent
to the Senate and there “referred ... to the Committee on the Judiciary.” 93 Cong. Rec. 5121, May
13, 1947 (App. 47); Journal of the Senate (“Senate Journal”), May 13, 1947, p. 252 (App. 10).

As passed and enrolled by the House of Representatives H.R. 3190 included at section 3231,
Subtitled “District Courts,” the following text:

Offenses against the United States shall be cognizable in the district

courts of the United States, but nothing in this title shall be held to

take away or impair the jurisdiction of the courts of the several states
under the laws thereof.

H.R. 3190 as passed by the H. of Rep., p. 367, § 3231 (App. 110). See United States v. Sasscer, 558

F. Supp. 33, 34 (D.MD. 1982).

On July 27, 1947, Congress adjourned without the Senate passing H.R. 3190. See 93 Cong.



Rec. 10439, 10522 (July 26, 1547) (App. 48-49). On November 17, 1947, Congress reconvened
pursuant to a Presidential proclamation. Yet, Congress again “adjourned sine die on December 19,
1947,” without the Senate passing H.R. 3190. Kennedy v. Sampson, 511 ¥.2d 430, 444 Appendix
n. 4 (D.C. Cir. 1974).

B. HR 3190 IN SECOND SESSION OF THE 80TH CONGRESS

Thé Senate Committee on the Judiciary reported amendments to H.R. 3190 on June 14, 1948,
under Sen. Rep. No. 1620. 94 Cong. Rec. 8075 (June 14, 1948) (App. 50); Senate Journal, June 14,
1948, p. 452 (App. 34). Sen. Rep. No. 1620 contained “a large volume of amendments” and “the
new Federal Rules of Criminal Procedure [were] keyed to the bill and [were] reflected in part I of
[the new proposed] title 18.” Heralding that, upon passage of the amended bill, “[u]ncertainty will
be ended,” the Senate wanted “the amendments adopted en bloc,” including a new jurisdictional
section for Title 18. 94 Cong. Rec. 8721 (App. 51). The report contained only the proposed
amendments. See Sen. Rep. No. 1620, pp. 1 & 4 (App. 103-104).

“ITlhe amendments were considered and agreed to en bloc” and then “ordered to be
engrossed.” 94 Cong. Rec. 8721-8722 (June 18, 1948) (App. 51-52), Senate Journal, June 18, 1948,
p. 506 (H.R. 3190, “as amended,” passed the Senate) (App. 37). Tt was moved that “the Senate insist
upon its amendments” by the House (94 Cong. Rec. at 8722); and “[o]rdered that the Secretary
request the concurrence of the House of Representatives in the amendments.”

Senate Journal,

supra, p. 506; House Journal, June 18, 1948, p. 688 (App. 16).
The House received the proposed amendments. The Clerk “read the Senate amendments”
collectively into the record with which the House concurred. 94 Cong. Rec. 8864-8865 (June 18,

1948) (App. 53-54); House Journal, June 18, 1948, p. 704 (the “said Senate amendments were
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concurred in™) (App. 17). Although “[t}he House agreed to the amendments to ... H.R. 3190,”
Senate Journal, June 18, 1948, p. 510 (App. 38), no action was taken on H.R. 3190 as amended.

The Journal of the House of Representatives is devoid of any vote on H.R. 3190 itself on June 18,
1948, and thereafter through adjournment on June 20, 1948. Moreover, the official historical chart
of H.R.3190 cléarly shows the only passage by the House of Representatives occurring on May 12,
1947, and specifically references volume 93, page 5048 of the Congressional Record as the recorded
date the House passed the bill. 94 Cong. Rec. D556-D557 (Daily Digest).

C. CONGRESS AGREED BY RESOLUTION TO CONTINUE LEGISLATIVE

Business By A SINGLE OFFICER OrF EacH Housg DURING
ADJOURNMENT

On June 19, 1948, the House submitted and agreed to concurrent resolutions H.Con.Res. 218
and 219 and requested concurrence by the Senate. House Journal, June 19, 1948, pp. 771-772 (App.
19-20); Senate Journal, June 18, 1948, p. 577 (App. 39). “[T}he Senate [then] passed without
amendment these concurrent resolutions of the House.” 94 Cong. Rec. 9349 (App. 57). H.Con.Res.
218 “provid[ed] adjournment of the two Houses of Congress until December 31, 1948,” id.; see
Concurrent Resolutions, Second Session, Eightieth Cong., H.Con.Res. 218, June 20, 1948, 62 Stat.
1435-1436 (App. 105-106). H.Con.Res. 219 “authorize[ed] the signing of enrolled bills following
adjournment,” 94 Cong. Rec. 9349, specifically resolving:

That notwithstanding the adjournment of the two Houses until
December 31, 1948, the Speaker of the House of Representatives and
the President pro tempore of the Senate be, and they are hereby,
authorized to sign enrolled bills and joint resolutions duly passed by
the two Houses and found truly enrolled.

See Concurrent Resolutions, supra, H.Con.Res. 219, June 20, 1948, 62 Stat. 1436.

Congress adjourned on June 20, 1948, pursuant to H.Con.Res. 218. 94 Cong. Rec. 9348,



9169 (App. 56, 55); House Journal, June 20, 1948, p. 775; Senate Journal, June 20, 1948, p. 578
(App. 40). Both Houses reconvened on July 26, 1948, pursuant to a proclamation of President
Truman. Senate Journal, July 26, 1948, p- 593 (showing reconvention); House Journal, July 26,

1948, pp. 792-793 (same).

D. POST-ADJOURNMENT SIGNING OF H.R.3190 By SINGLE OFFICERS
OF THE HOUSES AND PRESENTMENT T0O AND APPROVAL THEREOF
BY THE PRESIDENT PURSUANT To H.CON.RES. 219
With both Houses adjourned, with no quorum, disassembled and dispersed, Mr. LeCompte,
the Chairman of the Committee on House Administration reported that the committee had found
H.R.3190 “truly enrolled.” House Journal, legislative day of June 19, 1948, p. 776 (recorded under
heading "BILLS AND JOINT RESOLUTIONS ENROLLED SUBSEQUENT TO
ADJOURNMENT") (App. 22). He attached his certificate of enrollment to the original H.R. 3190
passed by the House on May 12, 1947. See H.R. 3190, certified after adjournment as “truly
enrolled” (as certified by Richard H. Hunt, Director, Center for Legislative Archives, The National
Archives, Washington, D.C.) (App. 107-113). Although never certified as truly enrolled, the
Speaker and President pro tempore respectively signed the Senate's amended H.R. 3190 on June 22
and 23, 1948. 94 Cong. Rec. 9353-9354 (App. 58-59); House Journal, legislative dayJune 19, 1948,
p. 777 (App. 23); Senate Journal, legislative day June 18, 1948, pp. 578-579 (App. 40-41). National
Archives & Records Adm. Cert., H.R. 3190 signed by House and Senate officers and President
Truman (App. 114-117).
The Senate's amended H.R. 3190 was then presented by the Committee on House

Administration to President Truman, on June 23, 1948, who signed it on June 25, 1948 ,at 12:23

PM. E.D.T., 94 Cong. Rec. 9364-9367 (App. 61-64); House Journal, legislative day of June 19,



1948, pp. 778, 780-782 (App. 24, 25-27); Senate Journal, legislative day of June 18, 1948, pp. 579,
583 (App.41,43). National Archives & Records Adm. Cert., H.R. 3190, supra; 94 Cong. Rec. D557
(Daily Digest).

E. THE SIGNATORIES OF H.R. 3190 KNEW THE ENACTING CLAUSE
WaS FALSE WHEN SIGNED

Public Law 80-772 stated that the enactment proceeded “by the Senate and House of
Representatives of the United States of America in Congress assembled.” See National Archives &
Records Adm. Cert., H.R. 3190 as signed into P.L. 80-772, supra. Each signatory knew that neither
“House” legislatively existed at that time, and that the legislative process had ceased within the terms

of Article I, §§ 5 and 7 on June 20, 1948.

HI.  PuBLic Law 80-772 Is UNCONSTITUTIONAL AND VoIb BEcause H.R. 3190
NEVER PAssED BoTH HOUSES As REQUIRED By ARTICLE I, SECTION 7, CL. 2

A. THE LEGAL PRINCIPLES

Although "[a]ll legislative Powers herein grante:c:l shall be vested in a Congress of the United
States, which shall consist of a Senate and a House of Representatives,” (Art. I, § 1, U.S.
Constitution), "when [Congress] exercises its legislative power, it must follow the 'single, finely
wrought and exhaustively considered procedures' specified in Article L" Metropolitan Washington
Airports Authority v. Citizens for Abatement of Aircraft Noise, Inc., 501 U.S. 252, 274 (1991)
(quoting INS'v. Chadha, 462 U.S. at 951). Atticle I establishes "just how those powers are to be
exercised.” INSv. Chadha, 462 U.S. at 945.

An act of Congress "does not become a law unless it follows each and every procedural step
chartered in Article I, § 7, cl. 2, of the Constitution.” Landgrafv. USI Film Products, 511 U.S. 244,

263 (1994) (citing INS v. Chadha, 462 U.S. at 946-951 (emphasis added)); Clinton, 524 U.S. at 448
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(noting requisite "steps" taken before bill may "become a law™ and holding that a procedurally
defective enactment cannot "'become a law’ pursuant to the procedures designed by the Framers of
Article I, § 7, of the Constitution").

The Constitution requires "three procedural steps": (1) a bill containing its exact text was
approved by a rr'xajority of the Members of the House of Representatives; (2) the Senate approved
precisely the same text; and (3) that text was signed into law by the President. "If one paragraph of
that text had been omitted at any one of those three stages, [the] law [in question] would not have
been validly enacted." Clinton, 524 U.S. at 448 (emphasis added). Between the second and third
"procedural steps,” the bill "... shall ... be presented to the President..." Article L, § 7, Cl. 2.

The text of H.R. 3190 passed by the House of Representatives was the text as it existed on
the date of passage - i.e., May 12, 1947. Whereas, the text of the bill passed by the Senate on June
18, 1948, was H.R. 3190 "as amended." Senate Journal, June 18, 1948, p. 506. Thus, the text of
the bills passed by the respective Houses was grossly different and neither bill ever "became alaw."

Clinton, 524 U.S. at 448.

B. PERMITTING POST-ADJOURNMENT LEGISLATIVE BUSINESS
PUurRsUANT To H.CON.RES. 219 VIOLATED THE QUORUM,

BICAMERAL AND PRESENTMENT REQUIREMENTS OF ARTICLE IOF
THE CONSTITUTION

After Congress adjourned on June 20, 1948, pursuant to H.Con.Res. 219, a single ofﬁce.r of
each House of Congress signed a bill purporting to be H.R. 3190 on June 22-23, 1948, 94 Cong. Rec.
9354; House Journal, legislative day of June 19, 1948, p. 777; Senate Journal, leg_islative day of
June 18, 1948, pp. 578-579, and presented that bill to the President, who signed it on June 25, 1948.

94 Cong. Rec. 9365-9367. Thus, the post-adjournment signature "provision [of H.Con.Res. 219]
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was an important part of the legislative scheme," leading to the enactment of Public Law 80-772,
without which it would never have "become a Law." Bowsher v. Synar, 478 U.S. 714, 728 (1986).
Public Law 80-772 falsely. stated it was "enacted" while both Houses were "in Congress assembled,"
when in fact Congress was not in session. See National Archives & Records Adm. Cert., HR. 3190
as signed into PL 80-772.

The bill signed was the Senate's amended H.R. 3190 - a bill never cettified as "truly
enrolled," compare Pub.L. 80-772, Enactment Clause & signature pages with H.R. 3190, certified
as "truly enrolled," supra, and H.Con.Res. 219 never authorized the signing of unenrolled bills after
adjournment. See H.Con.Res. 219, supra, 62 Stat. 1436.

Article ], § 5, Clause 1 mandates a quorum of both Houses of Cpngress "to do Business."
This constitutional requirement has been enforced by practice, Rules of the Houses, custom,
Supreme Court holdings and duly enacted statutes.

1 US.C. § 101 requires every "enacting clause of all Acts of Congress" to state: "Be it
enacted by the Senate and House of Representatives of the United States of America in Congress
assembled.” Although the bill after passage by "both Houses" must be "enrolled" following which
it "shall be signed by the presiding officers of both Houses and sent to the President of the United
States,” 1 U.S.C. § 106, the actual procedure is regulated by House rules and established practice.
Following passage the "chairman of the Committee on House Administration ... affixes to the bills
examined a certificate that the bill has been found truly enrolled," House Doc. No. 769, supra,
Stages of a Bill, § 983, No. 16, p. [483] (App. 79), after which the "enrolled bill is first laid before
the House of Representatives and signed by the Speaker ... after whichit is transmitted to the Senate

and signed by the President of that body." Id., No. 17, p. [484] (App. 80).
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The Supreme Court in Marshall Field & Co. v. Clark, 143 U.S. 649 (1892), defined the

essence of this procedure:

The signing by the Speaker of the House of Representatives, and, by
the President of the Senate, in open session, of an enrolled bill is an
official attestation by the two houses of such bill as one that has
passed Congress. It is a declaration by the two houses, through their
presiding officers, to the President, that a bill, thus attested, has
received, in due form, the sanction of the legislative branch of the
govemment, and that it is delivered to him in obedience to the

constitutional requirement that all bills which pass Congress shall be
presented to him.

143 U.S. at 672 (emphasis added). 1U.S.C. § 106 codified this implicit constitutional requirement.
Reading 1 U.S.C. §§ 101 and 106 together requires that all acts must occur at least through
presentment to the President while Congress is in session. That the enrolled bill must be "layed
before the House" prior to signing by the Speaker and then "transmitted to the Senate” before the
signing by the President of that body concludes that the respective Houses must be in session during
this transaction.

An "adjournment terminates the legislative existence of Congress." Pocket Veto Case, 279
U.S. at 681. "Th[e] expression, a "house," or "each house," [when] employed ... with reference to
the faculties and powers of the two chambers ... always m.eans ... the constitutional quorum,
assembled for the transaction of business, and capable of transacting business.” 279 U.S. at 683,
quoting I Curtis’ Constitutional History of the United States, 486 n. 1. Moreover, the term ""House™
means "the House in session," 279 U.S. at 682, and ™as organized and entitled to exert legislative
power,' that is, the legislative bodies ‘organized conformably to law for the purpoée of enacting
legislation.™ Id. (quoting Missouri Pacific Railway Co. v. Kansas, 248 U.S. 276,281 (1919)). See

also House Doc. No. 355, supra, Hinds' Precedents, § 2939, p. 87 ("'The House is not a House



without a quorum™) (App. 87).

No "attestation" or "declaration by the two houses ... to the President," Field & Co.,143 U S.
at 672, that H.R. 3190 had ."passed" Congress during the adjournment was possible because no such
"houses" constitutionally existed. See also United States National Bank of Oregon v. Independent
InsuranceAgenI;s of America, 508 U.S. 439,455 n. 7 (! 993) (noting that the rule established in Field
& Co., 143 U.S. at 672, made statutory by 1 U.S.C. § 106 turned upon"'the ‘enrolled bill,' signed in
open session by the Speaker of the House of Representatives and the President of the Senate").
Longstanding precedence of the House affirms this, House Doc. No. 35 3, supra, Hinds' Precedents,
Vol. 1V, § 2951, pp. 90-91 (upon "disclos[ure] ... that there is not a quorum .., [t]he House thereby
becomes constitutionally disqualified to do further business") (excepting from disqualification the
exceptions stated in Art. I, § 5, Cl. 1) (emphasis added) (App. 88-89); id., § 3458, p. 322 ("The
Speaker may not sign an enrolled bill in the absence of a quorum.") (App. 93); id. at § 3486, pp.
332-333 (recognizing enrollment and presentment to the President to be legislative business required
to be completed before adjournment) (App. 95-96); id. at § 3487, p. 333 n. 3 (presentment to the
President is legislative "business" which must be completed before adjournment) (App. 96); id. at
§ 4788, p. 1026 ("The presentation of enrolled bills" to the President of the United States is a
"transactfion]" of "business" of the "House.") (App. 100).

Once a bill has passed the House of Representatives it must be printed as an "engrossed bill"
which then "shall be signed by the Clerk of the House ... sent to the other House, and in that form
shall be dealt with by that House and its officers, and, if passed, returned signed by said Clerk." 1
U.S.C. § 106. In the immediate case H.R. 3190 was passed by the House of Representatives on May

12, 1947, engrossed and sent to the Senate and there referred to the Senate's Committee on the

11



Judiciary. See 93 Cong. Rec. 5048-5049, 5121; Senate Journal, May 13, 1947, p. 252. However,
it was not dealt with nor passed "in that form."”

Instead, amendments were proposed which were "agreed to en bloc," read into the record and
"ordered to be engrossed," 94 Cong. Rec. 8721-8722. Then, "the [amended] bill was read the third
time and passeci." 94 Cong. Rec. 8722; Senate Journal, June 18, 1948, p. 506. The House then
concurred in the amendments en bloc. 94 Cong. Rec. 8864-8865; House Journal, June 18, 1948, p.
704.

* "The House in which a bill originates enrolls it," House Doc. No. 76 9, supra, Stages of a Bill,
No. 15, p. [483] (App. 79),and, in the case of House bills, the "chairman of the Committee on House
Administration ... affixes to the bills examined a certificate that the bill has been found truly
enrolled," Id., No. 16, p. [483], after which it is "laid before the House ... signed by the Speaker
[then] transmitted to the Senate and signed by the President of that body." 1d., No. 17, p. [484].
Unequivocally, “[t]he Speaker may not sign an enrolled bill in the absence of a quorum." House
Doc. No. 355, supra, Hinds' Precedents, § 3458, p. 322. Cf,, id., § 2939, p. 87 ("The House is not
a House without a quorum.").

The constitutional "quorum" issue is precluded from the Field & Co.'s "enrolled bill rule"
by its terms - i.e., "[t]he signing ... in open session, of an enrolled bill," 143 U.S. at 672 (emphasis
added), which in any case only applies in "the absence of [a] constitutional requirement binding
Congress." United States v. Munoz-Flores, supra, 495 U.S. at 391 n. 4. Moreover, justas "§ 7 gives
effect to all of its Clauses in determining what procedures the Legislative and Executive branches
must follow to enact a law," id., 495 U.S. 386 (emphasis by Court), so too does Article I, § 5, Cl. 1

"provid[e] that no law could take effect without the concurrence of the prescribed majority of the
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Members of both Houses," INS v. Chadha, 462 U.S. at 949-950, as to all legislative "Business.” Cf.
United States v. Ballin, 144 U.S. 1, 3-5 (1892) (to determine whether constitutionally mandated
quorum was present for législative action the Court "assume[s]" the Journals of the Houses are to
be considered to decide the issue).

The bill gigned by the Officers of the Houses presented to and signed by the President of the
United States was the Senate's amended bill, which never passed the House. H.Con.Res. 219 only
"authorized [the] sign[ing] [of] enrolled bills ... duly passed by the two Houses and found truly
enrolled,” H.Con.Res. 219, supra, 62 Stat. 1436, voiding the signatures on the amended bill.

Having not been enrolled, certified as truly enrolled, or signed by the Speaker of the House
with a quorum present, the bill was rendered constitutionally void. House Doc. No. 769, supra,
Constitution of the United States, § 55, p. [19] ("[w]hen action requiring a quorum was taken inthe
ascertained absence of a quorum ... the action was null and void") (App. 74); House Doc. No. 355,
supra, Hinds' Precedents, §§ 3497 & 3498, pp. 344-345 (such a bill is "not in force" and is "not a
valid statute") (App. 97-98). Cf., id., Hinds' Precedents, § 2962, p. 94 (1o vacate legislative act "the
absence of a quorum should appear from the Journal™) (App. 90).

Art. I, § 7, mandates that a bill that has passed both Houses "'shall before it becomes a Law,
be presented to the President of the United States ...,"" Art. I, § 7, Cl. 2; INS v. Chadha, 462 U.S. at
945, which "can only contemplate a presentment by the Congress in some manner, [because] ... [a]t
that point the bill is necessarily in the hands of the Congress." United States v. Kapsalis, 214 F.2d
677, 680 (7th Cir. 1954), cert. denied, 349 U.S. 906 (1955) (emphasis added). Thus, presentment
is clearly part of the legislative procedure required as essential to enactment of a bill as law. INSv.

Chadha, 462 U.S. at 945,947, 951; La Abra Silver Mining Co. v. United States, 175 U.S. 423,454



(1899) ("After a bill has been presented to the President, no further action is required by Congress
in respect of that bill, unless it be disapproved by him. ...") (emphasis added). See House Doc. No.
355, supra, Hinds' Precedents, Vol. 1V, § 4788, p. 1026 (recognizing that "the presentation of
enrolled bills" to the President is a "transact{ion]" of "business" of "the House"); id., § 3486, p. 332
(recognizing presentment required prior to adjournment); id., § 3487, p. 333 note 3 (when bill is
enrolled or signed by presiding officers "too late to be presented to the President before
adjournment” signing and presentment must continue at next session as a "resumption of []egisiative]
business"). Clearly presentment is part of the constitutionally mandated "Business," Art. I, § 5, CL.
1, to be "exercised in accord with [the] single, finely wrought and exhaustively considered,
procedure” "prescrifbed] ... in Art. I, §§ 1, 7." INS v. Chadha, 462 U.S. at 951.

The "draftsmen" of the Constitution "took special pains to assure these [legislative]
requirements could not be circumvented. During the final debates on Art. I, § 7, ClL. 2, James
Madison expressed concern that it might easily be evaded by the simple expedient of calling a
proposal a ‘'resolution’ or 'vote' rather than a 'bill." As a consequence, Art. I, § 7, Cl. 3, ... was
added." INSv. Chadha, 462 U.S. at 947 (citing 2 Farrand, supra, 301-302, 304-305).

Whether actions authorized under a resolution are "an exercise of legislative powers depends
not on their form but upon ‘whether they contain matter which is properly to be regarded as
legislative in its character and effect.” INSv. Chadha, 462 U.S. at 952 (quoting S. Rep. No. 1335,
54th Cong., 2d Sess., 8 (1897)). "Ifthe power s legislative, Congress must exercise it in conformity
with the bicameralism and presentment requirements of Art. 1, § 7." Metropolitan, 501 U.S. at 276.
See also Bowsher v. Synar, 478 U.S. at 756 (Stevens, J., concurring) ("It is settled, however, that if

a resolution is intended to make policy that will bind the Nation, and thus is 'legislative in its
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character and effect, S. Rep. No. 1335, 54th Cong., 2d Sess., 8 (1897) - then the full Article I
requirements must be observed. For 'the nature or substance of the resolution, and not its form,
controls the question of its disposition.' Ibid.").

"Congress," of course, "'cannot grant to an officer under its control what it does not
possess.” Metrépolitan, 501 U.S. at 275 (quoting Bowsher v. Synar, 478 U.S. at 726). Congress
does not possess the "'capablility] of transacting business™ and is not "'entitled to exert legislative
power," when its "legislative existence" has been "terminate[d]" by an "adjournment." Pocket Veto
Case, 279 U.S. at 681-683 (citations omitted). "The limitation of the power of less than a quorum
is absolute," House Doc. No. 355, supra, Hinds' Precedents, Vol. V, Ch. CXL, § 6686, p. 851 (App.
102), and includes the signing of an enrolled bill by the Speaker of the House, id., Vol. IV, Ch. XCI,
§ 3458, p. 322, and presentment to the President of the United States. id., Ch. XCI, §§ 3486, 3487
& 3497, pp. 332, 333 note 3, 344 & 345 (App. 95-98). Wright v. United States, 302 U.S. 583, 600
(1938) (Stone, J., concurring) ("The houses of Congress, being collective bodies, transacting their
routine business by majority action are capable of acting only when in session and by formal action
recorded in their respective journals, or by recognition, through such action, of an established

practice.")

Thus, "Congress," as defined by the Constitution and Supreme Court, never "presented” any

version of H.R. 3190 to the President of the United States.

Whether the action taken under H.Con.Res. 219 was an "exercise of legislative power"
depends upon whether it was essentially "legislative in purpose and effect." INSv. Chadha, 462 U.S.
at 952. "In short, when Congress '[takes] action that ha[s] the purpose and effect of altering the legal

rights, duties, and relations of persons ... outside the Legislative Branch,’ it must take that action by
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the procedures authorized in the Constitution." Metropolitan, 501 U.S. at 276, quoting INS v.

Chadha, 462 U.S. at 952-955. "If Congress chooses to use a [] resolution ... as a means of

expediting action, it may do so, if it acts by both houses and presents the resolution to the President,"”
Consumer Energy Council of Americav. F.E.R.C., 673 F.2d 425, 476 (D.C. Cir. 1982), aff'd mem.
sub nom., Procéss Gas Consumers Group v. Consumer Energy Council of America, 463 U.S. 1216
(1983).

The inescapable conclusion as to the "purpose and effect" of H.Con.Res. 219 was to enact
a bill the text of which at the time of adjournment on June 20, 1948, had not been passed by both
Houses, enrolled, certified as "truly enrolled," or signed by the officers of the Houses or presented
to the President of the United States with quorums sitting. In other words, H.Con.Res. 219
unconstitutionally permitted post-adjournment legislative business to proceed without Congress and
upon an unpassed bill. Congress did not follow the procedures mandated by Art. I, § 7, Cl. 2 and
attempted to supersede the quorum requirements of Art. I, § 5, Cl. 1 via a concurrent resolution to
carry forth legislative business with no legislature. The 80th Congress surreptitiously provided a bill,
the text of which had never passed either House "'mask[ed] under ... [the] indirect measure,™
Metropolitan, supra, 501 U.S. at 277 (quoting Madison, The Federalist No. 48, p. 334 (J. Cooke
1961 ed.)), of a resolution purporting to authorize continuing legislative action during adjournment
with no quorum and no Congress of an extra-congressional bill.

Simply stated, Public Law 80-772 did not "become a Law" as required by the constitutional
procedures mandated under Article I, § 5, CL. 1, and Article I § 7, Cls. 2 and 3, and is

unconstitutional and void ab initio.

"[W1hen action requiring a quorum was taken in the ascertained absence of a quorum ... the



action [is] null and void," House Doc. No. 769, supra, Constitution of the United States, § 55, p. [19]
(citing Hinds' Precedents, Vol. 1V, § 2964), and "a bill ... not actually passed [although] signed by
the President [is to be] di;regarded [requiring] a new bill [to be] passed." House Doc. No. 769, §
103, p. [34] (citing Hinds' Precedents, Vol. 1V, § 3498) (App. 75).
IV.  Tus CéURT MusT DISMISS THE INDICTMENT AGAINST DEFENDANT

Subject-matter jurisdiction means "'the courts' statutory or constitutional power to adjudicate
the case,™ United States v. Cotton, 535 U.S. 625, 630 (2002), quoting Steel Co. v. Citizens For A
Better Environment, 523 U.S. 83,89 (1998); Rhode Islandv. Massachusetts,37U.S. (12 Pet.) at 718
("Jurisdiction is the power to hear and determine the subject-matter in controversy between parties
to a suit, to adjudicate or exercise any judicial power over them."); Reynolds v. Stockton, 140 U.S.
254, 268 (1891) ("Jurisdiction may be defined to be the right to adjudicate concerning the subject
matter in a given case."). "Subject-matter limitations on federal jurisdiction serve institutional
interests by keeping the federal courts within the bounds the Constitution and Congress have
prescribed.” Ruhrgas AG v. Marathon Oil Co., 526 U.S. 574, 583 (1999). |

""Without jurisdiction the court cannot proceed at all in any cause ... and when it ceases to
exist, the only function of the court is that of announcing the fact and dismissing the cause.'” Steel
Co. v. Citizens, 523 U.S. at 94, quoting Ex parte McCardle, 74 U.S. (7 Wall.) 506, 514 (1869); Willy
v. Coastal Corp.,503 U.S. 131, 137 (1992) ("lack of subject-matter jurisdiction ... precludes further
adjudication"). "The requirement that jurisdiction be established as a threshold matter 'spring[s] from
the nature and limits of the judicial power of the United States' and is 'inflexible and without
exception.”" Steel Co., 523 U.S. at 94-95, quoting Mansfield, C. & L.M.R. Co. v. Swan, 111 U.S.

379, 382 (1884); See also Insurance Corp. of Ireland, 1td., 456 U.S. at 702.



When a district court did "not have subject-matter jurisdiction over the underlying action ...
[its] process[es] [are] void and an order of [punishment] based {thereupon] ... must be reversed."
United States Catholic éonf., 487 U.S. at 77; Willy v. Coastal Corp., 503 U.S. at 139 ("[T]he
[punishment] order itself should fall with a showing that the court was without authority to enter the
decree."); Ex ];arte Fisk, 113 U.S. 713, 718 (1885) ("When ... a court of the United States
undertakes, by its process ... to punish a man ... [respecting] an order which that court had no
authority to make, the order itself, being without jurisdiction, is void, and the order punishing ... is
equally void.") |

Defendant has established that the text of H.R. 3190 signed by respective House officers and
the President of the United States: (1) failed to pass the House of Representatives, and (2) that the
legislative process continued after Congress adjourned by single officers of each House acting
pursuant to H.Con.Res. 219 without quorums in either House, all of which violated Article I, Section
5, Clause 1; Article I, Section 7, Clause 2, and/or Article I, Section 7, Clause 3 - and any of which
rendered Public Law 80-772 unconstitutional and void ab initio. Marbury v. Madison, 5 U.S. 137,
180 (1803) ("alaw repugnant to the constitution is void; and ... courts, as well as other departments,
are bound by that instrument"). Therefore, because "the offense[s] charged ... [were] placed by the
law under [the] jurisdiction,” of this District Courts pursuant to 18 U.S.C. § 3231 of Public Law
80-7 72,’ which is unconstitutional, and "void, the court was without jurisdiction and the prisoner(s]
must be discharged." Yarbrough, 110 U.S. at 654.

Since Public Law 80-772 has never been enacted as required by Article I, Section 5, Clause
1, and Article I, Section 7, Clauses 2 and 3 thereof, rendering void ab initio the jurisdiction of this

District Courts to proceed would be “ultra vires,” Ruhrgas AG, 526 U.S. at 583 (quoting Stee! Co.,

——t
on



ee. 523 US at 101-102), and " coram non judice " Rhode Island v.

Massachusetts, 37 US (12 Pet) at 720.

V. CONCLUSION

The Defendant has conclusively established that the Congressional
Record clearly PROVES that Title 18 USC § 3231,(Exhibit B) clearly
proves Pub. 80-772,Title 18 was never signed by Harry S. Truman on
June,25,1948. Title 18 USC § 3231 is éhe only statute claimed by
the government that purportedly provides the Federal U.S. District
Courts with jurisdiction to prosecute and order incarceration of
the defendant. In reviewing the ONLY "True" Signature page; that
positively records precisely what amendments were included in H.R.
3190 that in fact WERE " Approved " by President Harry S. Truman,
the House Speaker,and the President of the Senate pro tempore at
12:23 P.M.(edt) on June 25,1948; we find this record COMPLETELY
k VOID ' of ANY reference of 62 stat. 826 (Today's Title 18 USC §
3231) or ANY other changes to the Bill H.R. 3190 that occured in

1948 during the 2nd Session of the 80th Congress.

This Signature issue has never been argued before, and the
evidence presented clearly establishes Petitioner's State
Constitutional Rights to Due Process has been violated and for
the previous grounds and exhibits the Petitioner prays this
Honorable Court will issue this Writ of Habeas Corpus Ad Subjiciendum
and ORDER the Petitionmer brought before this Honorable Court
and Released from his Unconstitutional Incarceration in the Interest
of Justice and preserve the Constitution of this Great State.

Respectfully Submitted

DATE: 7//,/‘40’5" Aceedatd Pt
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Exhibit A

§ 89. Florida
Florida is divided into three judicial districts to be known as the Northern, Middle, and Southern
Districts of Florida.

Northern District

(a) The Northern District comprises the counties of Alachua, Bay, Calhoun, Dixie, Escambia,
Franklin, Gadsden, Gilchrist, Gulf, Holmes, Jackson, Jefferson, Lafayette, Leon, Levy, Liberty,
Madison, Okaloosa, Santa Rosa, Taylor, Wakulla, Walton, and Washington.

Court for the Northern District shall be held at Gainesville, Marianna, Panama City, Pensacola,
and Tallahassee.

Middie District

(b) The Middle District comprises the counties of Baker, Bradford, Brevard, Charlotte, Citrus,
Clay, Collier, Columbia, De Soto, Duval, Flagler, Glades, Hamilton, Hardee, Hendry, Hernando,
Hillsborough, Lake, Lee, Manatee, Marion, Nassau, Orange, Osceola, Pasco, Pinellas, Polk,
Putnam, Saint Johns, Sarasota, Seminole, Sumter, Suwannee, Union, and Volusia.

Court for the Middle District shall be held at Fernandina, Fort Myers, Jacksonville, Live Oak,
Ocala, Orlando, Saint Petersburg, and Tampa.

Southern District

(c¢) The Southern District comprises the counties of Broward, Dade, Highlands, Indian River,
Martin, Monroe, Okeechobee, Palm Beach, and Saint Lucie.

Court for the Southern District shall be held at Fort Lauderdale, Fort Pierce, Key West, Miami,
and West Palm Beach.

(June 25, 1948, ch 646, 62 Stat. 876; July 17, 1952, ch 929, 66 Stat. 757; May 189,

USCS 1
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Exhibit C

FLORIDA DEPARTMENT 0f STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State

September 20, 2013

Terry Scott

Federal Corrections Institution
P.O. Box 7007

Mariana, FL 32447-7007

We are writing in response to your public records request regarding “cession of legislative jurisdiction,”
received by our office on September 17, 2013.

- your request.
Sincerely,

Office of the General Counsel

DIVISION OF LIBRARY AND INFORMATION SERVICES
R. A. Gray Building * 500 South Bronough Street « Tallahassce, Florida 32399-0250
Telephone: 850.245.6600 * Facsimile: 850.245.6282 ¢ http://info.florida.gov
VIVA FLORIDAS00. Commemorating 500 years of Florida history ~ www.vivaflorida.org

Upon review of your request, the Florida Department of State does not have any documents responsive to

VIVA FLORIDA 500.



Exhibit D

HarleLG. Lappin

———

From: “Harloy G. Lappin® <harley_lappin@usdoj.govs
Sent  Monday, July 27, 2009 3:17 PM

Aliention 23 Department mmmmgm@mgmww
under 18 U.S.C. §§ 4081, et seq., (1948). On tha claim i3} Pujblic Law 80-772 was never paseed
or skmed In the presence of a Quorim or Majority ¢ ’ m&ngmmreqqkedby

rticle I, Jon. Althought mostcourts™have, thus fos, refled on Field v.

Clark, 143 .5, 849{1892) to avold ruling on the m liese clalins, however, there-have been
ne which have stated that they wete not bound by’ Bld case, but those cases:djd hat Involve

any*Quorum Clause challenge. Sb out of an abyndance g caution; 1 contacted the Offics of Legal

~ Courisel, the National Archives aid the Clerk of the Hot =

64 ] Représontatives to lean. that there is
no record of any quorym heing.present during the Ma 947 vota tivthe H.R. 3190°Bit in the
House (See 83 Cong.Rso, 5048), and th record is not’delar as to whether there was any Senate
vote on the H.R. 3190 Blll during any session of the 80iC gress. There Is only one Sypreme
Court casa that says in order for any bill to be valld the Joumals of both Houses must show that it

was passed In the presenca of a Quorum. See United Siatss v, Ballin, Joseph & Go., 144 US. 1, 3
(1882). The Clerk of the House sttes that the May 12, 184Zvote was aVekcevots, butthe  »
Parilzmentarian of the Holise'states that a voice vols IS ghl valld when Yie Joyma} shows that a
quorum Is present and that S unltawful for the Speskeriofthe: Housa to sign-ahy.ervolled bil In the
absence of a quorym. OnMay 12, 1947, a presence of, embers in the haliof the House was

required fo be entered on tha Yournal in orderTor the 4411 38 to 6 volca Vole to ba legal, It
appears that the 1808 version of- the Federal Criminal Codk I8 never been fepealed. Therefore,

in essence, our ohly true authacdty s derived from the 1948
"Although adjudication of the constitutionality of "

enactments has generally been thought
to be beyond the jurisdicBon of fadoral administrative a this nde is not mandatoty,” according
to the Supreme Court In the casse of Thunder Basin Coal.Cozv, Relch, 510 U.8, 200, 215 {1984).
Theroforo, the Bureay under the advise of the Legal Celnsal fools that it is in the best Intorest of publle
safety to continue addrassing aifof these Administrativé Reviie

Controes o soum soressing a¥ o ineas Adninisvaive Banedy Requosta by statng that only

UNCONS!
Hardey G. 1L,
irester, Feckral Bmfrﬁm

!
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Exhibit E

§ 3231. District courts

The district courts of the United States shall have original jurisdiction, exclusive of the courts of
the States, of all offenses against the laws of the United States.

Nothing in this title shall be held to take away or impair the jurisdiction of the courts of the
several States under the laws thereof.

(June 25, 1948, ch 645, § 1, 62 Stat. 826.)
" S HISTORY;'ANCILLARY LAWS AND DIRECTIVES fir

Prior law and revision:

This section is based on Act March 4, 1909, ch 321, §§ 326, 340, 35 Stat. 1151, 11563; March 3,
1911, ch 231, § 291, 36 Stat. 1167; May 18, 1934, ch 304, § 4, 48 Stat. 783 (former 12 U.S.C. §
588d and former 18 U.S.C. §§ 546 and 547).

This section was formed by combining former 18 U.S.C. §§ 546 and 547 with former 12 U.S.C. §
588d, with no change of substance.

The language of former 12 U.S.C. § 588d, which related to bank robbery, or killing or kidnaping as
an incident thereto (see 18 USCS § 2113), and which read "Jurisdiction over any offense defined by
§§ 588b and 588c of this title shall not be reserved exclusively to courts of the United States", was
omitted as adequately covered by this section.

The text of this section was changed by Senate amendment. See Senate Report No. 1620,
amendment No. 10, 80th Cong.

USCS 1
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