SUPREME COURT OF LOUISIANA.

State ex rel. District Attorney vs. Fowler.

No. 10,269. ‘

T Stare BX REL. GBrvAls LAcHe, Districr ATTORNEY, Vs. AU-
¢TsTUs FOWLER.

In questions involving the appellate jurisdiction of the Supreme Cowrt, itis settled practice
that if it appears from the pleadings that one of the parties to the suit has an appealable
interest entitling him to appeal to the Supremo Court, the same right must be recognized
in favor of his opponent.

An elector who has declared his intention to bacome a citizon of the United States in
pursuance of Axt. 185 of the State Constitution, is a citizen of the State and qualified to
hold the office of coroner,

PPEAL from the Twenty-Sixth District Court, Pavish of Jefferson.
Lost, J.

Walter H. Rogers, Attorney General, Gervais Léche, District Attorney,
and 4. E. Billings, for the Relator and Appellant.

H. N. Gautier, dott, Drolle & Augusting and F. 8. Drolle for the
Respondent and Appellee.

Ox Motriox T0 Dismrss.

The opinion of the Court was delivered by

Pocus, J. The ground of the motion is that this Court is without
Jjurisdiction ratione materic, because the relator, who is appellant, has no
appealable interest in the controversy.

The suit involves the right of the defendant and appellee to the office
of coroner of the parish of Jefferson, the fees and emoluments of which
are alleged to exceed the sum of two thousand dollars in value, and the
record contains an admission to that effect by the appellee.

It is therefore undeniable, and it is not contested, that if cast in the
suit the defendant would have had a right of appeal to this Court.

It is a settled practice in our jurispridence that if one of the parties
in the controversy has an appealable interest at issue, the other party is
ipso fuclo vested with the same right. State ex rel. Nichols, Governor,
vs. Mayor, recently decided. Handy vs. New Orleans, 39 Ann. 107;
Ready vs. New Orleans, 27 Ann. 169; State ex rel. vs. Judge, 23 Ann.
595 ; State ex rel. Murtagh, vs. Judge, 23 Ann. 761.

The motion to dismiss is therefore denied at appellee’s costs.
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ON THB MERITS.

McExeRrY, J. The relator agks for the removal of the defendant from
the office of coromer for the parish of Jefferson because he is not a
citizen of Louisiana and is therefore ineligible.

The defendant was elected to the office of corvoner at the last general
State election. He has all the qualifications of an elector preseribed by
Art. 185 of the State Constitution.

Previous to his election he had declared his intention to become a
citizen of the United States, but he has never been naturalized. TFor
this reason it is urged he is not a citizen of the United States, and
therefore not a citizen of the State.

A person who is a citizen of the United States is necessarily a citizen
of the particular State in which e resides. Bub a person may be a
citizen of a particular State and not a citizen of the United States. To
hold otherwise would be to deny to the State the highest exercise of ifs
sovereignty, the right to declare who are its citizens.

The sovereignty of the citizens of a republic has its highest assertion
in. representative government, and is constituted in its political order in
the representation of persons; and not of classes or of interests. In the
realization of this sovereignty of the people, its expression is obtained
through some law regulative of political action by which the will of the
people can be obtained. This is done through the instrumentality of
qualified electors who, in the exercise of a free will assert in conformity
to that law the determination of the ecivil and pelitical organization in
which is manifested the will of the people. Eleetoral right is a political
right, and although the right to vote is primarily the right of every
citizen, yet it may be denied to a certain class of individuals. There-
fore a person may e a citizen of the State, and may not be invested
with electoral power. Tt is, however, difficult to conceive how a person
can be an elector and not a citizen of the community in which he exer-
cises the right to vote. The State, in the cxercise of its sovereignty, can
confer the right to vote, can make an alien an elector, and electoral
powér, when thus Dbestowed and exercised, becomes one of the most
important duties, and the highest and proudest privileges of citizenship.
The elector is, therefore, one of the sovereign people, a member of the
civil State, and entitled to all its privileges.

The Constitution of the State makes no distinction between citizen
and elector. The words are used to signify the same thing. Axrt. 22
says every elector shall be eligible to Loth houses of the General As-

sembly, provided he has been a citizen of the State four years preceding
his election.
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It is evident that the word citizen and elector are used synonymously:
It would be a strange anomally if a person, not a citizen, could be ad-
mitted as a member of the General Assembly, to aid and assist in the
organization of the government, and the enacting of laws.

In other articles of the Constitution the distinetion between Federal
and State citizenship is clearly drawn. Whenever it is intended that
the qualifications for office shall be a born or naturalized citizen it uses
the expression “citizen of the United States,” asin Articles 60 and 82,
preseribing the qualifications for Govenor, Lieutenant Govenor, and
judges of the Supreme Court. The defendant is eligible so far as citi-
zenship is concerned, having all the qualifications preseribed by Articles
185 and 195 of the Constitution, to lhold the office of coroner of the
parish of Jefferson.

Judgment affirmed.

No. 10,302,
Joux McoGINTY vs. SuccEsstoN OF JOHN HENDERSON.

1. Checks, signed and issued by a debtor and received by a creditor as payments on account
of a debt, are competent evidence to prove interrwption of prescription. after the decease
of the debtor wnder ¢. C. 2278,

2. The tael that such checks have been surrendered on payment and have returned into the
possession of the debtor, does not effecs their evidentiary wvalue and competency, and a
subpeena duces tecum to compel their prodnction is'a legal and proper remedy.

3. Although tho checlks themselves do not establish & payment on the pavticular debt, they
do establish a payment, aund it iswell settled that parol evidence is admissible to explain
an acknowledgment and to connect it with the debt to which it applies. To this purpose,
the stubs of the check-book from which they were taken, though not signed by the
debtor, a ¢ competent evidence, like other pavol evidence.

PPEAL from the Civil District Court for the Parvish of Orleans.
King, J. '

White & Saunders and J. Limony for Plaintiff and Appellee.

Llornor & Lee for Defendant and Appellant.

The opinion of the Court was delivered by

FryNeR, J. The suit is for $25,000, balance of a loan of $35,000,
alleged to have been made to the decedent, John Henderson, on May
116h, 1883.

The defenses are two: 1. A denial of the debt; 2. the prescription
of three years. We will consider them separately.
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